30 May 2020
Child Law Reform Committee
Terms of Reference
RECOGNISING that all forms of child abuse, neglect, exploitation and sexual abuse are a
gross violation of a child’s constitutional right to special protection provided for in Article 31
of the Seychelles Charter of Fundamental Rights;
AND that Seychelles has binding international and regional obligations to take all appropriate
legislative, administrative, social and educational measures to protect children from sexual
abuse and other forms of abuse, including measures for the prevention, identification, reporting,
referral, investigation, treatment and follow up of incidents of child abuse;
AND concerned about the prevalence of child abuse and sexual abuse committed against
children in Seychelles and the profound negative impact this has on children and society at
large;
AND appreciative that clear, accessible and non-discriminatory legal provisions can empower
children, inform effective policies, procedures and practices, improve the investigation and
prosecution of crimes committed against children, build confidence in the formal justice
system, protect and guarantee fundamental human and constitutional rights; eliminate stigma
and abuse of vulnerable or marginalised groups and encourage positive shifts in attitudes and
behaviour at a societal and cultural level;
AND that law reform relating to the protection of children can:
i.
ii.
iii.
iv.
v.
vi.
vii.

viii.

Increase protection against the occurrence of child and sexual abuse and improved
responses to allegations and incidents of child abuse and sexual abuse;
Ensure perpetrators are held to account;
Provide justice and guarantee psycho-social support to victims;
Alleviate the trauma suffered by children who enter the criminal justice system as
victims and witnesses;
Encourage the reporting of sexual and child abuse;
Improve the investigation and prosecution of sexual and other abuse;
Facilitate greater cooperation, collaboration and information sharing between all
stakeholders (public and private) that are responsible for responding to the needs to
children; and
Serve as a deterrent for the commission of crimes committed against children.

THE PRESIDENT OF SEYCHELLES, IN CONSULTATION WITH THE HIGH-LEVEL
COMMITTEE TO ADDRESS CHILD PROTECTION MATTERS (HIGH-LEVEL
COMMITTEE), ESTABLISHES A CHILD LAW REFORM COMMITTEE.
The Child Law Reform Committee is mandated:
a. To identify and review the laws of Seychelles that are applicable to children, both directly and
indirectly, which seek to prevent and punish child abuse, sexual abuse and exploitation and the
procedural laws and rules that underpin these laws.
b. Propose and prepare legal reforms that will strengthen the legal protections afforded to children
in accordance with the Constitution of Seychelles and Seychelles’ international and regional
obligations.

1. Composition
The Child Law Reform Committee (CLRC) will be Chaired by Chief Justice Mathilda Twomey and
comprise of:
a. A nominated representative from the:
i.

Ministry for Family Affairs

ii.

Ministry for Education

iii.

Seychelles Police

iv.

The Attorney-General’s Chambers

v.

The National Commission for Child Protection

vi.

Ministry for Health

vii.

Department Social Affairs

viii.

Any other person identified by the Chairperson.

b. A technical committee comprising of local, regional and international legal and policy experts
and or organisations.
2. Operating Procedures
The CLRC will determine its own procedures.
3. Child Protection Principles
The CLRC will identify general principles which should inform legal reform in this field which seek to
ensure:
a. The promotion of the “the best interests” of the child at all times;
b. The adoption of a victim centred approach;
c. Non-discrimination against victims, either directly or indirectly, on the grounds of race, colour,
gender, ethnic or social origin, economic standing, familial status, sexual orientation, age and
developmental level, disability, religion, conscience, belief, culture or language.
4. Public Participation and Consultation
a. The CLRC will facilitate broad public participation, consultations and calls for public
comments from all interested persons.
b. The CLRC will ensure that dedicated and child friendly consultations are held to ensure the
views of children and young persons are taken into consideration by the CLRC.

5. Scope of the Review
a. The CLRC review will include, but is not limited to, the following laws:
i.

The Children Act

ii.

The National Council for Children Act

iii.

The Seychelles Penal Code

iv.

The Evidence Act

v.

The Seychelles Code of Criminal Procedure

b. The CLRC undertakes to:
i.

Map the relevant laws and legal provisions that constitute Seychelles’ legal framework
for the protection of children.

ii.

Identify the relevant international, regional and national legal principles applicable.

iii.

Identify progressive legal provisions and practices from other jurisdictions and
international and regional instruments on child protection and sexual exploitation.

iv.

Identify the different stages in which the law (and accompanying laws, policies and
procedures) can be improved to better identify, prevent, detect, investigate, prosecute,
adjudicate, deter and punish sexual and other abuse committed against children.

c. In undertaking this review, the CLRC will consider legislation, policy and other factors
including, but not limited to:
i.

Data and trends on the reporting of sexual offences and abuse committed against
children, investigations, prosecution and conviction rates across Seychelles, and any
opportunities to improve data collection and reporting practices.

ii.

In relation to sexual offences committed against children:
 The process and procedure for reporting, investigating and prosecuting sexual
offences and ensuring child sensitive procedural management, investigation
and prosecution of offences committed against children;
 Actual or perceived barriers which contribute to the low reporting of sexual
offences;
 Reasons why victims of sexual offences may choose not to report a sexual
offence;
 Reasons why complaints that are reported do not progress to charges;
 Reasons why charges do not proceed to trial; and
 Reasons why convictions may be difficult to achieve.
 Best practice for supporting sexual offence complainants and witnesses in the
justice system, including:
-

How complainants give evidence

-

How to reduce the trauma experienced by complainants and improve
efficiency in the criminal justice system, while also ensuring fair trial
rights.

 Sexual offences as defined under the Seychelles Penal Code;
 Sexual offences not covered under Seychelles law;

 The establishment, management, administration and access of sexual offence
and child abuse registries;
iii.

The role of technology in facilitating the commission of sexual offences and abuse
committed against children;

iv.

Mandatory reporting;

v.

Employment Screening.

6. Reforms and Recommendations
a. The CLRC will adopt a phased approach in its review of the child protection laws:

Ends.

i.

The CLRC will seek to identify and recommend legislative amendments that can be
accommodated in the existing legal framework to ensure needed protections are
included in Seychelles’ laws while the CLRC undertakes it review.

ii.

The CLRC on completion of its review will recommend a combination of, amendments
to and repeals of existing provisions and laws and propose the adoption of new laws
where necessary, or where the existing laws are found to not adequately protect
children.

