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Foreword
Justice Mathilda Twomey, Chairperson of the Child Law Reform Committee
On behalf of the Child Law Reform Committee (CLRC), I am pleased to submit this Report to the
President of the Republic of Seychelles. The Report, Enhancing Child Protection in Seychelles,
represents the culmination of extensive research, deliberations and considered reflection by the CLRC
Members and the CLRC Technical Committee since its establishment in June 2020.
The establishment of the CLRC, as explained in the Report, was largely as a result of public outrage
when the case of R v ML and Or was publicised. But many of us who have worked in the area of child
sexual abuse have on numerous occasions articulated our concerns and written about the issue. For
many years in my work as a judicial officer, I have been extremely moved by the experience of child
victims of rape, sexual abuse or sexual violence in Seychellois courts and tribunals. Existing laws and
procedures, on the whole, do not permit judicial intervention to ensure the respect and dignity of
children and other victims of sexual assault. Our criminal justice system is too often a source of further
distress for victims of sexual violence. I have watched in horror the behaviour of lawyers when crossexamining victims of sexual violence. Equally, I have sat with a bowed head listening to some of my
colleagues on the bench criminalising victims of sexual abuse. Yet, we all want to see justice done and
to work without harming anyone as our professional duties and ethics require of us. During my work
as Chief Justice, with funding from the British Government, and support from local stakeholders, the
Judiciary held the first workshop for judges, prosecutors, police officers and social workers in 2019. It
was only a beginning.
The members of the CLRC are experienced professionals with specialist knowledge in all the attending
sectors relating to child sexual offences and sexual offences generally. They are persons who are at the
coal face of this social scourge and continue to help and support child survivors, and their families,
recover and heal from the all too devastating impacts of sexual offences. They provide medical,
psychosocial, investigative and case management and/or health services for survivors. In their work on
the CLRC, they bring a much-needed fresh and practical approach to dealing with sexual offences.
They worked unpaid, tirelessly, mostly after office hours whilst balancing their overburdened tasks in
their different jobs. I am truly grateful to them.
The members of the Technical Committee headed by Alan Wallis worked ceaselessly in the background,
also unpaid, taking little credit while doing the comparative study in the area and providing the CLRC
with their findings and recommendations as to best practices and model provisions. Their presentations
at the beginning of our work were inciteful and valuable in mapping the Seychellois legal landscape
and setting signposts for our work. They guided us around solutions adopted by other jurisdictions in
meeting similar obstacles in this difficult area of law. They drafted the Model Law with no software
applications at their disposal and with little drafting experience. Alan drafted the Report carefully
taking cognisance of all the steps and discussions involved in the review process and documenting them.
To the Technical Committee especially Alan, Olya Hetsnan and Emily Gonthier, the CLRC and the
Seychellois nation owe a debt of gratitude.
This Report and Model Law is hopefully the beginning of a journey in enacting a Seychellois dedicated
law for sexual offences that adopts best practice while taking into account the particular circumstances
of our islands. Let the journey begin and end as quickly as possible and let the recommendations of the
CLRC soar beyond another dusty shelf report.

Justice Mathilda Twomey (Chairperson)
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The Child Law Reform Committee: Background and Overview
On 21 April 2020 the former President of Seychelles, Mr Danny Faure, convened an urgent intergovernmental meeting to discuss child protection matters in Seychelles. The meeting was, in part, a
response to the criminal case before the Supreme Court of Seychelles in R v ML and Ors 1 in which
three men were sentenced to varying prison terms for a range of sexual offences committed against
several young girls.
This case served as an unfortunate catalyst for the urgent need to prioritise the review of Seychelles’
response to child and sexual abuse. It presented the opportunity to initiate new conversations on legal
reforms, institutional reforms and public outreach to better respond to child abuse and sexual assault,
which may not be adequately catered for under Seychelles current legal framework.
Following the meeting, a High-Level Committee to address Child Protection Matters (the Committee)
was set up with representatives from the following institutions and departments:
●
●
●
●
●
●
●
●

The Judiciary
Ministry for Family Affairs
Ministry for Education
Seychelles Police
The Attorney-General’s Chambers
The National Commission for Child Protection
Ministry for Health
Department Social Affairs

It was agreed that the Committee members would report back with a range of recommendations. All
members of the High-Level Committee agreed that it was necessary to review child protection laws in
Seychelles, as part of a broader governmental response to sexual and child abuse. Supportive of this
recommendation, former President of Seychelles, Mr Danny Faure, on 30 May 2020, formally
constituted the Seychelles Child Law Reform Committee (CLRC) appointing the following experts:
•
•
•
•
•
•

Justice Mathilda Twomey (Chairperson)
Mr Frank Ally, Attorney General of Seychelles
Ms Linda William-Melanie, Principal Secretary for Social Affairs
Mr Ted Barbe, Deputy Commissioner of Police
Dr Erna Athanasius – Paediatrician, Former Chairperson of the National Commission for Protection
of Children and Ambassador for Women and Children,
Ms Catriona Monthy – Educational Psychologist, representing the Ministry of Education & Human
Resources Development

The CLRC has received the continued support of the newly elected President, Mr Wavel Ramakalawan.
The CLRC is mandated, under detailed terms of reference, and through the adoption of a process
determined by the CLRC to:
•
•

Review the existing legal framework applicable to children,
Make recommendations for legal reform to enhance the legal protections afforded to children
in line with Seychelles’ constitutional and international law obligations and international best
practice, including:
o

1

Amendments to and repeals of existing provisions and laws;

Available at https://seylii.org/sc/judgment/supreme-court/2020/256
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o

Adoption of new laws where necessary, or where the existing laws are found to not
adequately protect children.

The CLRC is supported by a Technical Committee, which has provided research and drafting support
to the CLRC. 2
The CLRC was introduced to the public on 17 June 2020 during the Judiciary’s Constitution Day Event
which focused on the rights of the child. This was an interactive event in which children from schools
across Mahe engaged with members of the CLRC and other experts. This event provided important
insights which assisted the CLRC in developing its framework in which to review the relevant
Seychelles laws.
As part of the CLRC’s work, it recognised that it would be essential to engage with and benefit from
the input of children in its review, and it was hoped that children’s public consultations would be held
on Mahe, Praslin and La Digue. However, due to the onset of the COVID pandemic and associated
restrictions this was not possible. The CLRC was also not able to host broader public consultations. A
key recommendation of the CLRC is that this report, and the Model Law accompanying it, form the
basis of public and child-focused consultations and that this is done in collaboration with the Ministries
for Social Affairs, Education and Health, with the support of the CLRC and skilled facilitators. The
CLRC is particularly interested in understanding the actual or perceived barriers which contribute to
the low reporting of sexual offences, the high attrition throughout the formal legal process of those who
do report and reasons why victim-survivors of sexual offences may choose not to report the event to the
police, or pursue a formal complaint. The CLRC also wants to gauge children’s’ understanding of the
laws and whether they understand the law in its current form, and what protections and rights they are
afforded.
The CLRC held its first meeting on 26 June 2020 and has met regularly since then. This report provides
an overview of the issues identified by the CLRC and the Technical Committee over the last 12 months
and makes recommendations to the President and members of the High-Level Committee.

Structure of this Report
This report provides an overview of the CLRC’s review of Seychelles laws that seek to protect
children. This report is divided into four sections:
•
•
•

•

Section A provides an executive summary outlining the CLRC’s review process; guiding
principles; key issues and recommendations
Section B details the rationale for the recommendations that the CLRC proposes
Section C recommends the enactment of and introduces a draft Sexual Offences Law, which
should repeal the current sexual offences provisions in the Seychelles Penal Code to create a
new suite of sexual offences that criminalise conduct against children and adults. A dedicated
Sexual Offences Law will accommodate the reforms recommended to enhance the legal
protections afforded to children in Seychelles.
Section D recommends the next steps.

To ensure its recommendations are practical, the CLRC and the Technical Committee have prepared a
detailed and dedicated draft sexual offences legal framework that draws on international best practice,
law reform processes and laws in other countries. It is hoped that this draft legal framework will allow
for expedited enactment of legislation by the National Assembly (subject to public consultations and
other constitutionally mandated processes) that that will greatly enhance protection for children from
The Technical Committee is comprised by current and former legal researchers from the Judiciary of Seychelles, including:
Alan Wallis, Phumzile Sokhela, Olya Hetsman, Emily Gonthier, Godknows Mudimu.
2
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sexual abuse, but all persons. This draft law accompanies this report and gives effect to the CLRC’s
recommendations.

Section A: Executive Summary
Introduction

The CLRC notes with great concern the frequency of sexual assault and abuse committed against
children. The nature of the crimes, the age of the victims, the manner in which young victims are
groomed, blackmailed and subjected to planned, calculated, degrading and coerced sexual acts has
understandably led to widespread outrage and criticism. This has been directed at the Judiciary, the
government, law enforcement agencies and, in some unacceptable instances, the victims and their
families.
These cases serve as a horrendous reminder of the urgent need to address Seychelles’ response to child
abuse and sexual assault in a meaningful, holistic and strategic manner. Notably, the use of social media
to perpetrate sexual abuse is becoming more common. The role of social media platforms such as
Facebook, Instagram and others create an enabling environment for sexual predators who seek to target
children. This threat is not unique to Seychelles; it is a global problem, which many countries are
attempting to tackle. Seychelles is not immune, and it highlights new challenges for law enforcement,
the courts, legislators, parents, guardians, caregivers and social services. The CLRC, in following the
commentary on social media has also noted a culture of victim shaming in Seychelles, in which the
victims of sexual predators are blamed, with little understanding of the psychological manipulation that
sees adults preying on immaturity and youth for sexual gratification. If the current trends have shown
us anything, it is that victim shaming has seen many children succumb to blackmail having coerced sex
with someone rather than reporting the conduct. If crimes are not being reported, Seychelles should be
alarmed, and we need to understand why and whether the law can encourage victims of sexual abuse to
come forward.
In conducting its review of the laws of Seychelles, the CLRC is of the position that the law, in its current
framing, does not afford the level of protection for children envisioned in the Constitution, does not
criminalise the full range of conduct, particularly new forms of harmful conduct, made easier through
social media, such as grooming of and sexual communication with children and the solicitation and
distribution of intimate images. The laws of evidence and procedure do not appreciate the impact sexual
abuse has on children and the trauma that persists long after the commission of the crime. Investigations,
prosecutions and adjudication, are not grounded in legal provisions, which require those responsible to
be cognisant of the lived reality of victims of sexual abuse of having to relive the trauma multiple times,
often for years, as cases move through the criminal justice system.
The CLRC has identified many shortcomings in the law and has made recommendations to correct these
shortcomings, which are explained in this report.
From the outset of this report, the CLRC would like to highlight its core recommendation, at this
stage of its work, that Seychelles should enact a dedicated Sexual Offences Law. The bulk of the
CLRC’s work has therefore focused on preparing a model sexual offences law that accompanies
this report and incorporates the recommendations highlighted in this report. In its research and
analysis, the CLRC unanimously agreed that it would not be possible to evaluate and assess the
adequacy of laws criminalising sexual offences committed against children without considering
the broader sexual offences regime that applies to all sexual offences, and the corresponding laws
of evidence and criminal procedure. A sexual offence that can be committed against an adult can
be committed against a child, and a robust sexual offences legal framework is therefore essential,
in addition to child-specific sexual offences. Seychelles’ sexual offences legal framework is
4

woefully inadequate, outdated and extremely limited, and in its current form and structure does
little to protect the people of Seychelles. To focus solely on sexual offences in relation to children
would further fragment the law and exacerbate inconsistency, defeating the purpose of the reform
process.
It is hoped that this report and the accompanying model law will serve as a starting point for legal,
policy and institutional reform, that will be complemented by creative and innovative public outreach
and education, and training initiatives.

Law Reform

All forms of child abuse, neglect, and exploitation, including sexual abuse are a gross violation of a
child’s constitutional right to special protection provided for in Article 31 of the Seychelles Charter of
Fundamental Rights. Furthermore, Seychelles has binding international and regional obligations to take
all appropriate legislative, administrative, social and educational measures to protect children from
sexual abuse and other forms of abuse, including measures for the prevention, identification, reporting,
referral, investigation, treatment and follow up of incidents of child abuse
The CLRC recommends that any legal reforms be drafted in clear, accessible and non-discriminatory
legal provisions. Law reform on this issue should also serve to empower children and adults, inform
effective policies, procedures and practices, improve the investigation and prosecution of crimes
committed against children, build confidence in the formal justice system, protect and guarantee
fundamental human and constitutional rights; eliminate stigma and abuse of vulnerable or marginalised
groups and encourage positive shifts in attitudes and behaviour at a societal and cultural level.
Law reform, if done holistically and inclusively, in the view of the CLRC has the potential to:
1. Increase protection against the occurrence of child and sexual abuse and improved
responses to allegations and incidents of child abuse and sexual abuse;
2. Ensure perpetrators are held to account;
3. Provide justice and guarantee psycho-social support to victims;
4. Alleviate the trauma suffered by children who enter the criminal justice system as victims
and witnesses;
5. Encourage the reporting of sexual and child abuse;
6. Improve the investigation and prosecution of sexual and other abuse;
7. Facilitate greater cooperation, collaboration and information sharing between all
stakeholders (public and private) that are responsible for responding to the needs of
children; and
8. Serve as a deterrent for the commission of crimes committed against children.
While good laws are important, and law reform urgently needed, Seychelles cannot address child abuse
and sexual assault with good laws alone. Child abuse and sexual assault is a social problem, it is a
complex issue and therefore requires a coordinated multi-pronged and multi-stakeholder approach. In
this regard:
1. Every institution that is responsible for the wellbeing and best interests of children and the
public needs to have a victim-centred response strategy.
2. We need to ensure that the voices of victims and survivors are heard, and listened to and
understood, whilst ensuring the anonymity
3. We need dedicated civil society and NGOs to support victims which are well resourced.
4. Every judge, prosecutor, police officer, social services worker needs to be sensitised and
trained to respond to the psycho-social needs of victims of child abuse and sexual assault.
We need to appreciate that sexual assault and child abuse does not have a fixed singular
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definition, and the response of victims is not uniform. Rigid definitions in a limited number
of laws will do little to ensure accountability or encourage reporting
5. Seychelles needs to change how we talk to children and the public. We need to have
uncomfortable conversations. We need to appreciate that the world our children are living
in, is very different from the world we lived in at their age.
The CLRC, therefore, stresses that law reform however will only be effective if those who administer
the law understand the ethos and intention behind it and respond to the needs of children in a childcentred way. It is therefore not enough to just make law: there is also a need to clarify the rationale and
principles that underpin the legislative provisions in question and the need for legal reform. A good law
needs to criminalise the conduct, but also guide the response of the authorities. In this regard the CLRC
endorses the findings of the South African Law Reform Commission, which was responsible for
enacting the Sexual Offences Act, one of the world’s most advanced and comprehensive sexual offences
laws:
“In order to make an impact on the problem of sexual abuse and sexual violence, legislative
change thus needs to be accompanied by:
a. the development of a human and children's rights culture;
b. changes in attitudes towards children and women, in particular;
c. the strengthening of organisations that promote and protect persons vulnerable to
sexual abuse and violence;
d. policy development, especially in relation to the development of and commitment to
inter-sectoral protocols in order to ensure well-informed and well-coordinated
management of the problem by all professional and occupational groups involved;
e. broad educational initiatives that will focus on prevention of abuse and the
development of life skills;
f. resource development and poverty alleviation;
g. broad social policy initiatives that will address the social conditions and situations that
contribute to the increased vulnerability of children and women to exploitation and
abuse, inter alia, poverty, unemployment, protective traditions, etc.;
h. capacity building linked to ongoing staff training and skills development;
i. infra-structural development and resource allocation;
j. political commitment to the law reform process;
k. responsible and informative media coverage on matters affecting sexual behaviour and
sexual offences generally.” 3

If the CLRC’s recommendations are followed, new and improved laws will only be the starting point,
and not the end point. Confronting sexual abuse in Seychelles will be an ongoing challenge and task for
everyone. If the CLRC’s recommendations are taken up, the enactment of a dedicated sexual offences
law, and the guiding principles contained therein, must be complemented by a government supported
review of all existing policies, practices, educational material, public campaigns, training programmes
and material used by the police, social, educational and health services, prosecutors and judges in light
of the child protection principles highlighted above. This was beyond the mandate of the CLRC, and
the following review will greatly support the reform process:
●

3

School curricula relating to child safety, sexual abuse and internet safety modules, and specific
content of these curricula and the manner in which they are taught;

South African Law Reform Commission, Project 107 available at: https://www.justice.gov.za/salrc/dpapers/dp85.pdf
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●
●
●
●
●

●

Current reporting mechanisms and their utility;
Training curricula and their format for police officers, social services, prosecutors, lawyers and
judges;
Public outreach and awareness campaigns;
Protocols for cooperation and information sharing between the police, social services and
prosecutors;
Protocols that clearly lay out the process that must be followed when an incident of sexual
abuse or child abuse is reported, and throughout the criminal justice process. This practice must
be publicly available so that persons and children are fully aware of the obligations these entities
have when handling cases of this nature. Consistency is essential.
The extent to which legislative changes are needed to ensure any changes to policies or
procedures are implemented and complied with.

Guiding Principles

A review of this nature is not a small task, and the first priority of the CLRC was to identify key
foundational principles that have guided its work and recommendations and which include:
1.

2.

3.

4.

5.

6.

CHILD JUSTICE PRINCIPLES
The promotion of the “the best interests” of the child at all times.
1.1.
Special protection and provision during all phases of the investigation and court process to
minimise the trauma of children;
1.2.
Effective and child-sensitive procedural management, investigation and prosecution of
offences committed against children;
1.3.
Mandatory reporting of cases of child and sexual abuse.
The adoption of a victim-centred approach.
2.1.
Non-discrimination against victims, either directly or indirectly, on the grounds of race,
colour, gender, ethnic or social origin, economic standing, familial status, sexual orientation,
age and developmental level, disability, religion, conscience, belief, culture or language;
2.2.
Avoiding systemic secondary victimisation of victims of sexual offences with the
development and implementation of procedures to protect victims;
2.3.
Guaranteeing the anonymity of victims.
The adoption of laws and policies that are consistent with the government’s legal obligations and
reflect best practice.
3.1.
Compliance with Seychelles’ international and regional obligations;
3.2.
Consideration of lessons learnt in countries that have undergone similar law reform processes;
3.3.
Compliance with the Seychelles’ Charter of Fundamental Rights.
The criminalisation of all forms of harmful conduct committed against children.
4.1.
Introduction of new offences to ensure the protection of children;
4.2.
Recognition that new technologies enable and facilitate the commission of crimes committed
against children;
4.3.
Avoiding criminalising the conduct of children, particularly in the context of sexual offences
and image-based offences;
A commitment to drafting clear and non-discriminatory legal provisions.
5.1.
Good laws allow for empowerment, effective advocacy, strong policy and practices,
consistency in application and encourage positive shifts in attitude and behaviour at a societal
and cultural level;
5.2.
Laws and policies concerning child sexual abuse should be clear, easy to understand,
sufficiently detailed and in plain language;
5.3.
Consistent use of gender-neutral and non-derogatory language, and a commitment to do
away with outdated and discriminatory terminology and negative stereotypes.
The adoption of a whole of government, evidence-based, approach.
6.1.
Inter-sectoral and inter-disciplinary approaches to the management of all sexual offences;
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6.2.

7.

Accurate data collection, management and analysis to ensure all interventions are evidencebased.
Ensuring the protection of offenders’ constitutional rights.
7.1.
Protection of the defendant’s constitutional right to a fair trial.

Methodology and Approach

To address these issues the CLRC began its work by gathering information and mapping the applicable
legal framework, engaging with experts on specific issues and laws. The objective of the mapping
ensured that the CLRC’s review of individual laws was grounded in a solid evidence base that draws
on domestic experience and inputs, international and regional laws, and comparable laws from other
countries and the input of local, regional and international experts and similar law reform processes.4
Additionally, the CLRC consulted extensive academic literature, and reports and studies prepared by
international and regional bodies. A full list of resources consulted and a digital repository has been
created which the CLRC will gladly make available. The mapping process researched the following
areas and related issues:
Mapping and information gathering
1. Identification of child protection principles and factors to take into consideration when
reviewing the laws.
2. Map and discuss the existing Seychelles legal framework applicable to child protection.
a. The Constitution of Seychelles
b. The Children Act
c. The Penal Code
d. The Evidence Act
e. The Criminal Procedure Code
3. International/regional instruments
4. Regional and international best practice and model laws
5. Laws in other jurisdictions
6. Law reform processes in other jurisdictions
7. Identification of themes/issues:
a. Age of consent
b. Sexual abuse and different types of sexual offences
c. Offence registers and access
d. Data gathering and management
e. Medical and psychological care for victims
f. Mandatory reporting
g. Abuse of positions of trusts
4 Countries included in the CLRC’s review included: South Africa, Australia, United Kingdom, Solomon Islands, Guyana,
Kenya, Canada, Bermuda, Philippines, New Zealand, India.
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h. Anonymity of victims
i. Similar age defences
j. Interview and evidence gathering
k. Harbouring
l. Treatment of child offenders.
m. Prevention/detection/investigation/prosecution/adjudication of sexual and physical abuse
and relevant processes (legal, policy and practice)
n. Online abuse
o. Grooming, coercion and blackmail
p. Sexual communication and image-based offences
Review Laws
Recommendations
In reviewing the current Seychelles legal framework, the CLRC identified guiding questions to inform
its review, which included:
1.
2.
3.
4.
5.

GENERAL QUESTIONS

What is the purpose of the provision, what does it seek to achieve?
Is the provision applicable to children; does the provision adequately accommodate children?
Is the provision framed in clear, unambiguous language?
Doe the provision criminalise the conduct of children?
Does the provision require a generous interpretation to achieve its purpose or to cover
conduct that could fall under the provision? (Please note that where generous or strained
interpretations are needed to ensure a legal provision can cover certain types of conduct,
more detailed provisions should be considered)
6. Are important terms/elements clearly defined or can the definition and meaning be easily
determined on a plain reading of the provision?
7. Is the provision too broad, or, too limited?
8. Is the provision discriminatory on the basis of gender, age or any other immutable
characteristic?
9. Does the provision use outdated/inappropriate language (eg. Carnal knowledge, defile)?
10. Does the provision refer to conduct/harm that is not relevant today, or has changed due to
advancements in technology, socio-economic developments and/or legal developments?
11. Does the provision require a subjective assessment through the use of language and words
such as “indecent” “questionable morals” etc.
12. Is the provision potentially inconsistent with other laws or provisions in the Penal Code?
13. How can the problematic provisions be corrected? Amend/repeal and replace?
14. What would the procedural (legal and other) implications of any changes be?
15. What does the law not contain?

9

CLRC Recommendations

The table below provides a summary of the issues identified and recommendations in general terms.
The CLRC’s recommendations focus predominantly on the criminal justice system, current offences,
and the substantive and procedural laws that underpin them as well provisions that aim to detect and
prevent the commission of offences against children, provisions that formalise cooperation between
different government departments, and obligations to ensure that those responsible for the investigation,
prosecution and adjudication of offences are properly trained and capacitated.
The CLRC has engaged with other members of the High-Level Committee on certain issues to avoid
duplication and overlap. The CLRC also sought guidance from the Centre for Child Law, a specialist
research unit at the University of Pretoria, South Africa. 5
In preparing these recommendations the CLRC sought to:
1. Map the relevant laws and legal provisions that constitute Seychelles’ legal framework for the
protection of children.
2. Identify the relevant international, regional and national legal principles applicable.
3. Identify progressive legal provisions and practices from other jurisdictions and international
and regional instruments on child protection and sexual exploitation.
4. Identify the different stages in which the law (and accompanying policies and procedures) can
be improved to better identify, prevent, detect, investigate, prosecute, adjudicate, deter and
punish sexual and other abuse committed against children.
5. Identify practices and considerations that enhance child protection, and reduce the trauma
experienced by victims throughout the criminal justice process.
The reasons and rationale for the CLRC’s recommendations are contained in the detailed sections
below. Detailed research briefs and presentations have been prepared, and the deliberations of the
CLRC have been captured in minutes.
Summary of recommendations
Issue/Area
Definitions/
language/
terminology

Recommendation
1. Remove or amend gendered, outdated and discriminatory legal provisions.
2. Adopt standard, internationally accepted, consistent language and
definitions identified in the Terminology Guidelines for the Protection of
Children from Sexual Exploitation and Sexual Abuse (Luxembourg
Principles) and other Model Laws for the protection of children (Protection
Project: Model Law on Child Protection).

Reporting

1. Introduce mandatory reporting of sexual offences and child abuse,
particularly by bodies/institutions that work closely with children (health,
education, churches, sports clubs etc).
2. Introduce clear and unambiguous obligations on state officials and law
enforcement with penalties for failure to act when the safety and well-being
of children are at stake.
3. Establish a single database, accessible by all relevant departments, of all
reports of sexual and child abuse and other relevant data, with appropriate
privacy measures.
4. Establish innovative and confidential reporting platforms for children,
accompanied by public outreach and education.
5. Adopt a narrative that seeks to empower children with knowledge of the
law and their rights.

5

https://centreforchildlaw.co.za/
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Screening

1. Introduce a statutory requirement for checking the suitability of persons
working with children, and extend this screening to foreigners before GOPs
are issued.
2. Identify jobs that persons convicted of sexual and/or child abuse are not
eligible for.

Investigation/
Prosecution

1. Establish, in law, not in just practice, a dedicated child crime unit with a
legal mandate comprising police, prosecutors, and social services to
centralise investigations and prosecutions and mandate collaborative
working throughout the process (reporting to sentencing). Ensure this unit
is provided with appropriate training and resources.
2. Make it mandatory for a medical examination to take place within 48 hours
of an incident being reported, and streamline court processes where
parental consent is withheld or cannot be obtained. This obligation must
extend to the medical profession to accommodate medical examinations
when they are requested.
3. Develop clear and publicly accessible guidelines for the prosecution of
cases involving children and victims of sexual abuse which require reasons
in instances where prosecutors decline to prosecute a matter. See for
example the provisions in the Domestic Violence Act which requires that
any withdrawal of complaints, or requests to discontinue legal proceedings,
must be done with careful consideration, and if the police, prosecutor, court
agrees, the matter must be referred to social services which is required to
evaluate the withdrawal/discontinuation.
4. Ensure legal protections are in place at all stages of the criminal justice
process, including the investigation and pre-trial phase (identity parades)
process that guarantee the anonymity of victims.
5. Make child/victim-friendly processes mandatory during the adjudication of
sexual offences cases

Data collection
and offences
registers

Restructure the Child Protection Register, contained in the Children Act, to serve
as a multipurpose repository for information on all offences committed against
children, as well as other data required under the UN Convention on the Rights of
the Child
1. and other international agreements that Seychelles is a party to.
2. Establish a dedicated sexual offender’s registry, outlining its legal purpose,
administration and access.
a. Ensure accessibility of the Sexual Offences Register to key state
entities and make provisions for information requests.
b. The purpose of the Register needs to be clear, as well as the
implications for persons named in the Register, and whether an
offender can be removed from the register.

Penal
Code/Criminal
law
amendments

1. Repeal the existing provisions in the Penal Code relating to crimes against
morality, which contains Seychelles’ current sexual offences and replace
with a new dedicated sexual offences law applicable to adults and children
which codifies the substantive law, criminal elements and penalties in an
accessible manner. This law should:
a. Expand the ambit of consent
b. Increase the age of consent to 16 years of age.
c. Make all forms of sexual abuse or exploitation a crime.
d. Introduce new offences criminalising online sexual exploitation,
sexual extortion, sexual communication with a child, grooming
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Criminal
Procedure
Code/Evidence
Act

1.

2.
3.
4.
5.
Sentencing

1.

and other harms that are facilitated by technology and digital
communication platforms.
e. Provide guidance on the treatment of children who commit sexual
offences, and how the criminal justice system should handle them.
f. Provide clear and unambiguous definitions of all sexual offences.
g. Re-introduce the crime of rape
h. Extend the provisions to include for sexual offences against
persons with physical or mental disabilities.
i. Make provision for a similar age defence – where accused and
victim are close in age, and provide alternative means for dealing
with situations like this to avoid criminalising children
j. Ensure ‘sexting’ ((i.e. sending, receiving, or forwarding sexually
explicit messages, photographs, or images) by children is not
criminalised in a blanket fashion, or defined as pornography
i.
Adopt interventions that appreciate the age of the persons
involved, the content, the context in which the image was
taken, received and disseminated, and the conduct of the
receiver and other persons that are in possession of images
not sent to them directly.
Enhance protections for child victims and witnesses and victims of sexual
offences involved in criminal proceedings by legislating minimum
standards that must be in place (and not at the discretion of the judicial
officer or by way of application) in all criminal proceedings involving child
victims and witnesses (including mandatory anonymity and media
restrictions – as opposed to court-ordered/applied for orders of this nature).
Enhance measures to protect the identity of victims.
Make provision for the use of intermediaries where appropriate.
Allow for pre-recorded statements.
Consider incorporating principles and provisions from the Model Law on
Justice in Matters involving Child Victims and Witnesses of Crime.
Develop detailed sentencing guidelines, which include specific and
context-specific aggravating circumstances based on best practices
internationally in criminal law.

The majority of the recommendations can be achieved through the enactment of a dedicated sexual
offences law, a draft of which accompanies this report, and if adopted will require some consequential
amendments to other laws reviewed. This however is not a burdensome process and will, in the view
of the CLRC, provide the most efficient, effective and expedient approach to effecting much-needed
law reform, whilst placing Seychelles as a global leader in terms of legislative reform in the area of
sexual offences and child protection.
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SECTION B: Unpacking the CLRC’s Recommendations
International Human Rights, Constitutional and Statutory Framework for
the Protection of Children

The legal protection of children from abuse, whether sexual, physical or emotional, exists in an
ecosystem of interacting laws and policies sourced in international, regional, constitutional and national
law. Binding international law, which is considered to be binding on Seychelles, inform all national
laws. It provides practical and substantive content which must be given effect. The Constitution of
Seychelles is the supreme law of Seychelles, and it explicitly incorporates binding international law in
national law. Any national law that does not give effect to the objects and purpose of the Constitution
is invalid and unconstitutional.
It is therefore essential to identify and incorporate international and constitutional requirements for the
rights of children, and the broader human rights protections that underpin these when reviewing any
law that seeks to protect children. Children are particularly vulnerable to abuse, and the impact and
harm of failing to observe fundamental human rights have a disproportionate impact on children
however their protection, and so enhanced and child-specific legal protections must be provided. In
identifying the relevant principles and guiding framework the CLRC began its review by reviewing the
international, constitutional and national instruments and laws to inform its recommendations.

National
Laws

Children Act
Penal Code
Seychelles Code of Criminal
Procedure
Evidence Act

Seychelles
Constitution

Article 31 read with
Articles 16, 27 and 48

United Nations
Convention on the Rights
of the Child

International law
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The African Charter on
the Rights and Welfare of
the Child

United Nations Convention on the Rights of the Child

Seychelles is party to several international and regional instruments with binding obligations. These
international instruments must inform any efforts to reform Seychellois laws that are non-compliant.
Furthermore, many non-binding regional instruments and guidelines have been developed in other
regions of the world. These provide useful guidance on international best practice and are often
developed in response to contemporary issues not contemplated in the older United Nations and African
Union instruments.
In 1990, the United Nations Convention on the Rights of the Child was ratified by the government of
Seychelles. By ratifying the Convention, Seychelles undertook to monitor, promote, protect and report
on the status of the country’s compliance with its provisions. There are several articles of the
Convention that are of relevance to legal proceedings and processes involving child victims. Primary
to this is Article 3 which stipulates that in all actions concerning children the best interests of the child
shall be the primary consideration, whether the action is undertaken by public or private social welfare
institutions, courts of law, administrative authorities or legislative bodies. Article 12 requires States to
further assure a child who is capable of forming their views the right to express those views freely in
all matters affecting the child, and require that the views of the child be given due weight in accordance
with the age and maturity of the child. Importantly, Article 12.2 provides: “for this purpose, the child
shall, in particular, be provided the opportunity to be heard in any judicial and administrative
proceedings affecting the child, either directly, or through a representative or an appropriate body, in a
manner consistent with the procedural rules of national law.”
Also pertinent is Article 19 which mandates States to take all appropriate measures - including
legislative, social and education – to protect the child from all forms of physical or mental violence,
injury or abuse, neglect or negligent treatment, maltreatment or exploitation - including sexual abuse,
while in the care of parent(s), legal guardian(s) or any other person. Special provision is made for
disabled children in Article 23.
Another significant provision is Article 34, which requires States Parties to undertake to protect the
child from all forms of sexual exploitation and sexual abuse. To this end, States must take all appropriate
national, bilateral and multilateral measures to prevent: (a) the inducement or coercion of a child to
engage in any unlawful sexual activity; (b) the exploitative use of children in prostitution or other
unlawful sexual practices; and (c) the exploitative use of children in pornographic performances and
materials.
Under Article 37, no child shall be subjected to torture or other cruel, inhuman or degrading treatment
or punishment. States Parties must take all appropriate measures to promote the physical and
psychological recovery and social reintegration of a child victim of any form of neglect, exploitation,
or abuse (Article 39). The Convention prescribes that such recovery and reintegration must take place
in an environment that fosters the health, self-respect and dignity of the child.
Other relevant provisions include Articles 5 (deference to parents/caregivers of the child), Article 6 (the
right to life and maximum development), Article 9 (the right not to be separated from parents except by
lawful means), Article 13 (the right to freedom of expression which includes the right to receive
information and to impart ideas), Article 16 (the right to privacy which includes the right to have their
reputation and honour protected), Article 17 (the right to access information through the media), Article
24 (the right to the highest standard of health and the facilitation of rehabilitation of health) and Article
40 (the rights of the child who is alleged to have infringed the penal law).
In 2002. 2012 and 2018, the Committee on the Rights of the Child made several observations and
recommendations relating to Seychelles compliance with the Convention on the Rights of the Child.
Seychelles’ next report is due in October 2022. The recommendations in this report seek to address
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those recommendations and concerns noted by the Committee insofar as they relate to sexual abuse
and the bests interest of the child. 6
For the CLRC’s work the following UN Committee’s 2018 observations and recommendations
warrant mention, and are addressed in the CLRC’s recommendations to the extent to which they relate
to sexual offences and exploitation of children:
Selected UN Committee Concluding Observations 2018
Noting the insufficient implementation of legislation, in particular of the Children Act, the
undergoing review which has not reached the bill stage yet, and recalling its previous
recommendation (see CRC/C/SYC/CO/2-4, para. 11), the Committee urges the State party to
accelerate amendment of the remaining legislation that contradicts the Convention and to ensure that
all the principles and provisions of the Convention are fully incorporated into the domestic legal
system and that the human, technical and financial resources allocated for the implementation of
legislation providing for children’s rights are sufficient and adequate
Expeditiously improve its data collection and management system, the data of which should cover all
areas of the Convention and should be disaggregated by age, sex, type of disability, geographic
location, ethnic origin and socioeconomic background, to facilitate analysis of the situation of all
children, particularly those in situations of vulnerability
Intensify its efforts to disseminate the Convention, including through awareness-raising programmes,
to parents, the wider public and children, including through appropriate materials tailored specifically
for children in different communities, as well as to legislators and judges, with a view to ensuring that
the principles and provisions of the Convention are applied in the legislative and judicial processes
Strengthen its training programmes for everyone working with and for children and continue
implementing a train-the-trainer approach
The Committee reiterates its previous recommendations (see CRC/C/15/Add.189, para. 24 and
CRC/C/SYC/CO/2-4, para. 35) and urges the State party to:
(a)
Amend its legislation to specifically prohibit discrimination on the basis of the child’s or his or
her parent’s or legal guardian’s race, colour, sex, language, religion, political or other opinion, national,
ethnic or social origin, property, disability, birth or other status;
b)
Remove the terms “illegitimate child” and “illegitimate children” from the Civil Code and the
gender discriminatory “carnal knowledge” provision from art. 15 (3) of the Penal Code;
(c)
Adopt and implement a comprehensive strategy addressing all forms of discrimination,
including multiple forms of discrimination, against all groups of children in vulnerable situations, and
combating discriminatory societal attitudes
Strengthen efforts to ensure that this right is appropriately integrated into and consistently interpreted
and applied in all legislative, administrative and judicial proceedings and decisions and in all policies,
programmes and projects that are relevant to and have an impact on children, including by establishing
compulsory processes for the ex ante and ex post impact assessments of all laws and policies relevant
to children on the realization of the right of the child to have his or her best interests taken as a primary
consideration;
Committee on the Rights of the Child, Concluding observations on the combined fifth and sixth periodic reports of
Seychelles,
2018
Available
at:
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fSYC%2fCO%2f56&Lang=en; Committee on the Rights of the Child, Concluding observations on the combined fifth and sixth periodic reports
of
Seychelles,
2012.
Available
at:
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fSYC%2fCO%2f24&Lang=en; Committee on the Rights of the Child, Concluding observations on the combined fifth and sixth periodic reports
of
Seychelles,
2002.
Available
at:
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2f15%2fAdd.189&Lang
=en
6
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(b) Develop procedures and criteria to provide guidance to all relevant persons in authority for
determining the best interests of the child in every area and for giving them due weight as a primary
consideration
Recalling its previous recommendations (see CRC/C/SYC/CO/2-4, para. 64) and with
reference to its general comment No. 13 (2011) on the right of the child to freedom from
all forms of violence, the Committee urges the State party to:
(a)
Expedite its efforts to enact specific legislation against domestic
violence, including violence against children;
(b)
Conduct research on the nature and extent of sexual exploitation
and abuse of boys and girls, including child sexual exploitation in travel and
tourism and child prostitution, and provide data on the number of complaints,
investigations and prosecutions conducted in this regard;
(c)
Strengthen mechanisms, procedures and guidelines to ensure
mandatory reporting of cases of child sexual abuse and exploitation and
ensure that specific training is provided to judiciary and law-enforcement
officials so as to change any misconceptions towards child victims and to
enable officials to expeditiously handle sensitive cases involving children;
(d)
Conduct awareness-raising activities to combat the stigmatization
of child victims of sexual exploitation and abuse and ensure accessible,
confidential, child-friendly and effective channels for the reporting of such
violations and develop programmes and policies for prevention and for the
recovery and social reintegration of child victims;
(e)
Continue its efforts to raise public awareness and strengthen early
detection, prevention and protection mechanisms.
The Committee recalls its previous recommendations (see CRC/C/SYC/CO/2-4, para. 70) and
recommends that the State party ensure, through adequate legal provisions and regulations where this
is not yet the case, that all child victims and/or witnesses of crimes, such as child victims of abuse,
domestic violence, sexual and economic exploitation, abduction and trafficking and child witnesses of
such crimes, including those perpetrated by State and non-State actors, are provided with the protection
required under the Convention, taking fully into account the Guidelines on Justice in Matters involving
Child Victims and Witnesses of Crime.

The African Charter on the Rights and Welfare of the Child, 1990

This is the first regional declaration and treaty on the rights of the child. It was ratified by Seychelles
on 13 February 1992. Article 16 of the African Children’s Charter follows the wording of Article 19 of
the UN Convention on the Rights of the Child and protects children from abuse and torture. Article 27
of the African Children’s Charter repeats the essence of the content of the prohibition on the sexual
exploitation of children contained in Article 34 of the UN Convention. Some innovative provisions in
the African Children’s Charter, not found in the UN Convention on the Rights of the Child, include
Article 21 which obliges States Parties to the Charter to take all appropriate measures to eliminate
harmful social and cultural practices affecting the welfare, dignity, normal growth and development of
the child and Article 31 which recognises that a child has certain responsibilities or duties towards
his/her family and society, the State and other legally recognised communities and the international
community.
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Other relevant instruments

The UN Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW)
also plays a role in preventing and responding to the sexual abuse of children. Relevant provisions for
the protection of victims are also contained in various legally binding international instruments, such
as UN Convention on the Rights of Persons with Disabilities, the Rome Statute of the International
Criminal Court, the United Nations Convention against Transnational Organized Crime and the
Protocols thereto, as well as the United Nations Convention against Corruption. 7
The Guidelines on Justice in Matters involving Child Victims and Witnesses of Crime (the
“Guidelines”) adopted by the Economic and Social Council 2005/20 8
The Guidelines filled an important gap in international standards in the area of the treatment of children
as victims or witnesses of crime. It represents good practice based on the consensus of contemporary
knowledge and relevant regional and international norms, standards and principles. The Guidelines
invite countries to draw, where appropriate, on the Guidelines in the development of legislation,
procedures, policies and practices for children who are victims of crime or witnesses in criminal
proceedings.
The Guidelines contain 12 basic principles, which inform such development. The principles are: the
best interests of the child, the right to be treated with dignity and compassion, the right to be protected
from discrimination, the right to be informed, the right to be heard and to express views and concerns,
the right to effective assistance, the right to privacy, the right to be protected from hardship during the
justice process, the right to safety, the right to reparation, the right to special preventive measures, and
implementation of the Guidelines.
These guidelines have now been expanded upon, to create a Handbook to assist countries in
implementing, at the national level, the provisions contained in the Guidelines and in other relevant
international instruments. The UNODC, in cooperation with the United Nations Children Fund
(UNICEF) and the International Bureau for Children’s Rights, developed it for the benefit of
Professionals and Policy Makers. 9
Also instructive, and flowing from the Handbook, is the Justice in Matters involving Child Victims and
Witnesses of Crime Model Law and Related Commentary Model law. 10 As the name suggests, it serves
as a basis from which countries can work on drafting legislation to conform to the Guidelines. It is
strongly recommended that this model law be looked at in the overall reform of the procedural aspects
of child witness evidence.
The following documents, principles, model laws and regional instruments, although not binding on
Seychelles, provide useful guidance on international best practice:
●
●

The Budapest Convention on Cybercrime, 2004
The Lanzarote Convention on Protection of Children against Sexual Exploitation and Sexual
Abuse, 2007

7 See also EU Directive 2012/29/EU on Establishing Minimum Standards on the Rights Support and Protection of Victims of
Crime (Article 10 outlines the right of victims to be heard in Criminal Proceedings), Article 24 The Rights of the Child, The
Charter of Fundamental Right of the European Union 2000/C 364/01, The European Convention on Human Rights.
8

https://www.un.org/en/ecosoc/docs/2005/resolution%202005-20.pdf.

Handbook for Professionals and Policymakers on the Guidelines on Justice in Matters
involving
Child Victims and Witnesses of Crime,
2009.
Accessible
at
https://www.un.org/ruleoflaw/blog/document/handbook-for-professionals-and-policymakers-on-justice-in-mattersinvolving-child-victims-and-witnesses-of-crime/.
9

10

https://www.unodc.org/documents/justice-and-prison-reform/Justice_in_matters...pdf.
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●
●
●
●

African Union Convention on Cyber Security and Personal Data Protection (ACCS)
Southern African Development Community (SADC) Model Law, Computer Crime and
Cybercrime
Child Protection Model Law – Best Practices: Protection of Children from Neglect, Abuse,
Maltreatment and Exploitation

Terminology Guidelines for the Protection of Children from Sexual Exploitation and Sexual Abuse
(Luxembourg Principles)

Constitutional Framework

The Constitution expressly recognises that children and young persons have a special right to be
protected by the State (Art 31). It places a duty on the State to ensure protection from different forms
of exploitation and the physical and moral dangers to which they may be exposed. This is a positive
duty, which is two-pronged. The State must ensure the protection of children. And second, the State
must create a safe, enabling environment where all children can develop and flourish.
Linked to this creation of a safe environment, is the State’s recognition of the right of every citizen,
including children, to decent shelter which is conducive to health and wellbeing (Art 34).
A golden thread running through each of these rights and duties is the need to ensure that children are
treated with dignity worthy of human beings (Art 16). They have a right to privacy (Art 20). The
Constitution also requires the State to ensure that the educational programs in all schools are aimed at
the complete development of the person (Art 33(b)).
Essentially, what the Constitution envisions is an environment where children are allowed to be
children. Where their wellbeing and safety is prioritised. When the State engages in issues, drafts and
implements policy, and promulgates legislation to protect children against sexual abuse, it must do so
with the best interest of the child as the primary influence. The child must take centre stage, and only
their interests prioritised.
Furthermore, under Article 27, children have a right not to be discriminated against and to equal
protection of the law. Thus, no laws may be introduced which unfairly discriminate against them.
Discrimination is permissible only as is necessary in a democratic society. The provision also allows
positive discrimination in favour of disadvantaged groups. Child victims and witnesses may be
considered a disadvantaged group, due to the failure of present laws to adequately address their needs
in legal proceedings. Particularly when contrasted with legal provisions and protections available to
accused and suspected persons, or adult witnesses. This is fortified by Article 5, which states that the
Constitution is the supreme law of Seychelles and any other law found to be inconsistent with this
Constitution is, to the extent of the inconsistency, void. Of course, no finding of inconsistency may
have been made – but – where the statute books contain provisions that discriminate against child
witnesses or contain a lacuna that has the effect of allowing unfair discrimination against child
witnesses, such discrimination must be noted and corrected in reform. The right not to be unfairly
discriminated against includes the right to participate equally, with others, in legal proceedings in which
they are a part of. This is especially so given children also have the right to express themselves freely,
which includes holding opinions and to seek, receive and impart ideas and information without
interference (Art 22). This right must be balanced against the duty to protect the rights, privacy and
reputations of others.
The Charter of Rights has to be interpreted in such a way to be consistent with any international
obligations of Seychelles relating to human rights and freedoms (Art 48). Notice must be had of (a) the
international instrument containing these obligations; (b) the reports and expression of views of bodies
administering or enforcing these instruments; (c) the reports, decisions or opinions of international and
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regional institutions administering or enforcing Conventions on human rights and freedoms; (d) the
Constitutions of other democratic States or nations and decisions of the courts of the States or nations
in respect of their Constitutions.
Lastly, children are owed adequate and fair justice by the courts, the police, the attorney general and
the legal profession – by virtue of the special position children have in terms of the Constitution.

Key Issues
Good Law: Definitions/language/terminology

The UN Special Rapporteur for Protection of Children noted that: “In the fight against sexual
exploitation and sexual abuse of children, terminology is not just a matter of semantics: it determines
the efficacy of responses.” This statement was made in response to the adoption of the internationally
endorsed Terminology Guidelines for the Protection of Children from Sexual Exploitation and Sexual
Abuse (Luxembourg Principles) which aim to provide conceptual clarity on terminology to ensure
stronger and more consistent advocacy, policy and laws in all languages across all regions of the
world. 11
The CLRC believes that a comprehensive legislative reform strategy that is aimed at addressing sexual
and child abuse and that allows for the investigation and prosecution of offenders must adopt clear,
consistent and universally accepted language, terminology and definitions.
Inconsistent use of language and terms can lead to inconsistent laws and policy responses on the same
issue. It also makes laws inaccessible, and their application and enforcement dependent on the police
officer, prosecutor or judicial officer who is responsible for the matter. Specifically, subjective
standards based on morality and not law are not effective in ensuring accountability for crimes
committed against children.
Despite the existence of legal definitions for many sexual offences against adults and children, there is
still considerable confusion surrounding the use of different terminology related to the sexual
exploitation and sexual abuse of children. Even where the same terms are used, there is quite often
disagreement concerning their actual meaning, leading to the use of the same words to refer to different
actions or situations. This has created significant challenges for policy development and programming,
development of legislation, and data collection, leading to flawed responses and limited and ineffective
methods of measuring impact or setting targets.
The CLRC notes that in Seychelles, laws relating to child protection, criminal offences and procedural
protections exist across several laws, and have been passed at different times. As a result, there has not
been a formal consolidation and harmonisation of these laws. Furthermore, having been drafted at
different times, the language used and definitions adopted is often not clear. Some legal provisions are
also not relevant or appropriate in present-day democracies owing to societal and legal developments.
The CLRC recommends that a new sexual offences law be enacted which draws on terminology
identified in the Luxembourg Principles, and more generally use this guidance to develop clear,
understandable and unambiguous laws that are consistent across all laws. The draft sexual
offences law accompanying this report has attempted to do this, and demonstrates clarity and
plain language to codify laws and prohibited conduct

https://www.ilo.org/global/about-the-ilo/newsroom/news/WCMS_490738/lang--en/index.htm. Guidelines available at
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---ipec/documents/instructionalmaterial/wcms_490167.pdf
11
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Reporting of child and sexual abuse

Research from around the world, and in the experience of the CLRC members and the institutions they
work in, shows that sexual abuse against children is underreported. The majority of sexual abuse
incidents are never reported to authorities (for both children and adults). The reasons for underreporting
include:
●

Feelings of shame, guilt and embarrassment;

●

Perceived negative consequences of reporting;

●

Parents not reporting incidents, and choosing to deal directly with the perpetrator;

●

Fear of retaliation by the perpetrator;

●

Financial dependence upon the perpetrator;

●

The perpetrators not allowing help;

●

Not wanting family member or friend to be prosecuted;

●

Disbelief in getting a successful prosecution;

●

Lack of resources for getting help;

●

Distrust of the criminal justice system;

●

Cultural or language barriers

Children, being particularly vulnerable, are often more unlikely to report incidents of sexual abuse
because of inherent power dynamics between adults and children; greater susceptibility to manipulation
and blackmail; and the ability of sexual offenders to exploit vulnerability.
Reporting requires a two-prong approach, one which facilitates the reporting of sexual abuse and child
abuse by children. The first relates to education, outreach and safe reporting mechanisms, that provide
immediate, holistic support as soon as an incident is reported so that at no point does the victim feel
vulnerable and unsafe.
Laws requiring mandatory reporting can also assist in ensuring incidents of sexual abuse against
children are reported, failing which there will be criminal penalties.
In Seychelles, no statute lays down in express terms a duty on any person, private or official, to report
child sexual abuse or suspected child sexual abuse. The Domestic Violence Act does, however,
encourage a person to report domestic violence that they are aware of to the police.
Mandatory reporting 12 laws seek to:
●

Identify cases of child sexual abuse which would otherwise not be revealed;

●

Prevent continuation of the sexual abuse of the child who is the subject of the report;

●

Enable detection of the offender;

●

Prevent the offender from abusing other children;

●

Provide medical and other therapeutic assistance to the abused child and their family.

There is wide support for mandatory reporting laws from the academic community, the general
community and government institutions, and many countries have seen increases in reporting following

All jurisdictions within the USA and Canada have mandatory reporting laws. In the US, 27 jurisdictions include ‘clergy’ as
mandated reporters; Denmark, Norway, Sweden, France, South Africa, Hungary, Israel and Brazil all have mandatory
reporting laws in place. France and Israel have their mandatory reporting duty enshrined in their respective penal codes. Other
nations (such as Sweden) enshrine the mandatory reporting duty in social services legislation.
12
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the passage of mandatory reporting laws. 13 Australia for example has a detailed provision, which
requires certain categories of persons to report sexual abuse, which includes: “a medical practitioner; a
pharmacist; a registered or enrolled nurse; a dentist; a psychologist; a police officer; a community
corrections officer (an officer or employee of an administrative unit of the Public Service whose duties
include the supervision of young or adult offenders in the community); a social worker; a minister of
religion; a person who is an employee of, or volunteer in, an organisation formed for religious or
spiritual purposes; a teacher in an educational institution (including a kindergarten); an approved family
daycare provider; any other person who is an employee of, or volunteer in, a Government department,
agency or instrumentality, or a local government or non-government organisation, that provides health,
welfare, education, sporting or recreational, child care or residential services wholly or partly for
children.” This distinguishes between mandatory report by a category of persons based on their
interaction with children and reporting by members of the public.
The CLRC recommends that Seychelles’ law be amended to include mandatory reporting
requirements for specific categories of persons, and for voluntary reporting campaigns and
outreach by all other persons to be encouraged.14 This has been incorporated in the draft sexual
offences law that accompanies this report.

Screening/background checks

The CLRC supports the Department of Social Affairs’ proposal to introduce a statutory requirement for
checking the suitability of persons working with children and prohibiting persons accused of child abuse
or sexual assault from working in jobs that place them in close proximity to children or place children
under their care and responsibility. The CLRC is of the view that this proposal should be extended to a
broader category of employment types, subject to international best practices and constitutional
compliance, and that it includes background checks of foreigners entering Seychelles to take up
employment in positions that result in close proximity to children.
The CLRC recommends that Seychelles’ law be amended to provide for mandatory preemployment screening and the establishment of a sexual offender registry and corresponding
access provisions. A proposed provision has been included in the draft sexual offences law
accompanying this report.

Investigation and Prosecution of sexual and child abuse
Investigation

Regardless of how an allegation of sexual abuse is reported, it must be investigated. This is usually led
by the police and involves information sharing and support by social services. Investigating child abuse
and sexual assault requires specialist training and skills to ensure that the child/victim involved is not
traumatised by the process, and investigation can support prosecution by ensuring sufficient, and
admissible, evidence is gathered. Ensuring the success of a prosecution, whilst safeguarding the victim,
depends on the degree of collaboration between the police, social services and the prosecution. These
entities cannot work in silos, an investigation should involve all relevant entities as soon as a matter is
reported.

See
http://www.tjhcouncil.org.au/media/100656/140800-SUMMARY-RC-Research-Mandatory-Reporting-Laws-Alegislative-History.pdf. See also http://mandatenow.org.uk/mandatory-reporting-laws-for-child-sexual-abuse-are-essentialfor-kids-and-society-professor-ben-mathews-2/. See also A taxonomy of duties to report child sexual abuse: Legal
developments
offer
new
ways
to
facilitate
disclosure
available
at
https://www.sciencedirect.com/science/article/pii/S0145213418304472
13

14

Australia/Southern Australia, Children’s Protection Act, 1993
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Beyond specialised training for police, social services and prosecutors (which the CLRC
recommends must be legislated for and prioritised), 15 the CLRC recommends that a dedicated,
multi-disciplinary child crime and sexual offence investigating unit be established, with a clear
mandate and specified composition, and which is legally required to be deployed immediately
after a case is reported. The draft sexual offences law accompanying this creates the legal
architecture for its establishment.
This Unit must be required to work closely throughout the investigation and prosecution. An
investigation should not be done in silos. Collaborative investigations also serve to ensure that each
entity is held accountable and removes the likelihood of investigations not being pursued due to external
influences. Seychelles does have protocols and procedures in place, however, the CLRC’s review has
shown that this process is not easily and publicly available in clear and multiple languages, is not applied
consistently and may involve delays due to the availability of resources and trained personnel. In the
United Kingdom, 16 investigating protocols are publicly available, and coordination is required under
the law.
The CLRC recommends that Seychelles’ law includes the obligations of investigating and
prosecuting authorities in the law in a similar manner to the Domestic Violence Act.
Violence against children is more prevalent in abusive home environments. The Domestic Violence Act
is a progressive piece of legislation in terms of criminal offences, reporting and investigating obligations
of police. It sets a standard that all laws that deal with violence and abuse against women and children
should meet. It also adopts internationally accepted language and terminology not found in the Penal
Code, providing greater clarity. This is further evidence that laws relating to abuse and violence and
sexual assault need to be harmonised through a repeal of the exiting sexual offences provisions in the
Penal Code.
Furthermore, where in the course of a report a medical examination is required, there must be legislation
that this occurs within 48 hours of the report being made. Where parental consent is unreasonably
withheld or cannot be obtained, a simpler process for approaching the courts on an urgent basis should
be available, and in cases of extreme urgency, an exception provision should be included. Currently,
section 70A of the Children Act provides for this to a limited extent, however, it could be bolstered.
The Health Department should have a specialised protocol for medical examinations of children who
have been abused and must prioritise these examinations. This should be legally required.

Prosecution
The CLRC recommends that a dedicated prosecution unit in the Attorney-General’s Chambers
is established and that specialised training be provided to those prosecutors that prosecute child
abuse and sexual abuse cases. Recognising that the Attorney-General has discretion whether to
prosecute or not, the CLRC recommends that decisions not to prosecute be transparent and in
writing, and to identify trends/reasons as to the number of cases not prosecuted and the reasons
for this. Where a matter is not prosecuted social services and the police should be consulted. The
draft sexual offences law accompanying this report includes a provision of this nature.
The establishment of a specialist child and sexual offence unit, discussed above, which would also
comprise of prosecutors will in the view of the Judiciary assist in ensuring all cases that should be
prosecuted, are prosecuted.
See Protecting Children’s Rights in Criminal Justice Systems available at https://cdn.penalreform.org/wpcontent/uploads/2013/11/Childrens-rights-training-manual-Final%C2%ADHR.pdf
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See for example https://www.app.college.police.uk/app-content/major-investigation-and-public-protection/childabuse/police-response/staffing/
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The Code for Prosecutors of Seychelles 17 does acknowledge that the prosecution of crimes against
children is in the public interest. However, the CLRC recommends that this Code be amended to include
principles and practices that must be adhered to when deciding to prosecute offences committed against
children.

Data collection and offence registries

In 2009 and 2011 the United Nations Committee on the Rights of Child, in reviewing Seychelles’
compliance with the UN Convention on the Rights of the Child, recommended that Seychelles:
“Develop a system of data collection and indicators consistent with the Convention,
disaggregated by gender and age, as well as by island. This system should cover all
children up to the age of 18 years, with specific emphasis on those who are particularly
vulnerable, including child victims of abuse, neglect or ill-treatment, children with
disabilities, children in conflict with the law, and children living in poverty;
Use these indicators and data for the formulation and evaluation of policies and
programmes for the effective implementation of the Convention.” 18
Data on sexual and child abuse is essential to understand the scale of the problem and how crimes
against children are being committed. Seychelles needs to ensure that it has accurate statistics with
detailed and disaggregated information to further understanding of the contexts in which these crimes
are committed. Alternatively, it is important to know whether harm is being inflicted which is not
recognised as a crime in Seychelles law. Without accurate data, strong laws and policies on paper may
not prevent certain harms from occurring. Data is therefore essential to ensure laws and policies address
the lived reality of children in Seychelles.
The Children (Child Protection Register) Regulations, 2007 is intended to record all court convictions
(that have not been appealed) relating to offences committed against children (contained in the
Children’s Act and the Penal Code).
The Children Act makes provision for a Protection Register, and this is the only statutorily created
Register in Seychelles.
The data sets the Protection Register intends to capture are limited, and only relate to convictions. It is
unclear what purpose the Register should serve.
The CLRC recommends that the Child Protection Register be restructured to serve as a
multipurpose repository for holding information on offences committed against children as well
as sexual offences, as well as other data required under the UN Convention. This database should
be accessible to key state entities, make provisions for information requests, and be housed and
administered by the Department of Social Affairs. The purpose of the Register needs to be clear,
as well as the implications for persons named in the Register, and whether an offender can be
removed from the register. Many countries have similar registries. The CLRC has reviewed these
models and best practice, and the draft sexual offence law accompanying this report establishes
a dedicated sexual offences register. The infrastructure for a sexual offences register, could also
be used to house other types of data in a centralised database.

Children Act, 1982

The CLRC’s focus has been on sexual offences and exploitation. The Children Act does not provide for
sexual offences committed against children, and these are contained in the Seychelles Penal Code. The
CLRC did not focus its review on the Children Act. However, in its overview of the Children Act, The
17

See http://www.attorneygeneraloffice.gov.sc/index.php/resources/online-publications/code-for-prosecutors
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See note above.

23

CLRC recommends that the protections provided for in the Children Act be enhanced and should be
reviewed to serve as the legislative anchor of child protection principles. The Children Act has the
potential to serve as the road map for child wellbeing and protection, establishing minimum standards
and obligations of the public, parents, caregivers, teachers, health professionals, prosecutors, police and
judges and magistrates. In its current form, the Children Act does not provide enough detail.
Because of the fragmentation in Seychelles’ laws regarding child protection and offences against
children, the CLRC recommends that the Children Act consolidate key principles relating to the rights
of the child, the treatment of child offenders, expanding the types of offences committed against
children, restructuring the Child Offenders Registry; and protections afforded to children in the justice
system, with explicit reference to the proposed draft sexual offences law.
There are many model laws in this regard, and several countries around the world have adopted
progressive child protection laws which have improved the prevention, reporting, investigation,
prosecution and adjudication of offences.
An effective legal framework should create an ecosystem of accountability, where all laws speak to
each other. A robust Children Act (like the Domestic Violence Act) and a dedicated sexual offences
law will anchor this ecosystem and complement, ensuring the alignment of other laws and policies.

Sexual Offences under Seychelles Criminal Law

The CLRC is in unanimous agreement that it is not possible to evaluate and assess the adequacy of laws
criminalising sexual offences committed against children without considering the broader sexual
offences regime that is applicable to all sexual offences, and the corresponding laws of evidence and
criminal procedure. A sexual offence that can be committed against an adult can be committed against
a child, so a robust sexual offences legal framework is essential, in addition to child-specific sexual
offences. The failure to approach child law reform in this way would result in inconsistency,
complicating the investigation, prosecution and adjudication of sexual offences.
Seychelles’ sexual offences are listed under the chapter “Crimes Against Morality” in the Penal Code.
The Code was adopted in 1955 and amended significantly in 1996 (prior to Seychelles’ ratification of
the UN Convention for Rights of the Child, ratified in 1990), with only limited amendments since then.
The Criminal Procedure Code 1955 and the Evidence Act (as amended) apply to criminal matters,
including sexual offences. The Domestic Violence Act creates an offence of sexual abuse in the context
of a domestic relationship, which uses different definitions and terms to those in the Penal Code. It is
abundantly clear that Seychelles’ law is fragmented in this regard. Inconsistency compromises justice
and the CLRC agreed to focus on the Seychelles Penal Code. Due to the extensive amendments needed,
the CLRC is of the position that a dedicated sexual offences law is needed due to extensive changes
needed to improve the efficacy of Seychelles child protection laws. The CLRC is of the view that its
legal review presented the opportunity to undertake a holistic review.
The CLRC is of the view that a country’s sexual offences laws, if they are non-discriminatory, properly
implemented and enforced consistently and fairly, can play a vital role in protecting people, deterring
the commission of offences and providing redress for those affected by violations. Good practice laws
also:
●
●
●
●

Support the rule of law in general;
Build confidence in the formal justice system;
Protect and guarantee fundamental human and constitutional rights;
Eliminate stigma and abuse of vulnerable or marginalised groups; and
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●

Encourage positive shifts in attitude and behaviour at a societal and cultural level. 19

Presently, in their current form, the CLRC is of the view that despite positive amendments, certain
provisions in the Penal Code are not consistent with Seychelles’ international obligations, and do not
give full effect to the protections contained in the Constitution. Furthermore, the Penal Code has a
limited number of offences that are relevant to children; it does not cover new forms of sexual assault,
harassment and harmful conduct facilitated by technology; and in some instances risks criminalising
the conduct of child victims, particularly where explicit images are taken and shared by a child or victim.
With the last substantive amendment taking place in 1996, the provisions in the Penal Code are in some
cases outdated and are not in clear and understandable language. Certain terms carry discriminatory
connotations and are subjective.
The CLRC’s assessment finds support, in addition to the UN Committees observations, in two extensive
research reports released by the Human Dignity Trust, an organisation that works with governments
around the world on reforming sexual offences regimes. The Trust observes that failure to reform
problematic laws:
“...perpetuate the commission of sexual offences and other violence, stigma and discrimination.
For example, a discriminatory rape law will deter victim/survivors from coming forward and
reporting the crime. Discriminatory rules of evidence can re-traumatise victims/survivors and
can have the effect of denying them access to justice while the perpetrator is not held to account.
Differential treatment of different victims of sexual abuse deny people equal protection of the
law.”
The CLRC strongly aligns its findings and recommendations with these studies:
●
●

Good Practice in Human Rights Compliant Sexual Offences Laws in the Commonwealth
Next Steps Towards Reform: Assessing Good Practice And Gaps In Commonwealth Sexual
Offences Legislation

These reports provide extensive research, and guidance for States, comprising:
●

the standards that sexual offences legislation must meet to comply with international human
rights law;

●

the current state of play of the laws of every Commonwealth jurisdiction and the extent to which
these standards are being met (including Seychelles); and

●

recent examples of successful reforms, including the drivers of reform and models of change.

The report’s assessment of Seychelles makes the following observations:
●

Seychelles’ sexual offences laws meet several good practice standards:
o Sexual assault laws are gender-neutral and cover a wide range of conduct not limited
to penile penetration of a vagina;
o The law does not criminalise consensual sexual activity with a person with a disability;
and
o The law does not allow the defence of consent to child sexual offences.

However, the report also notes that:
●

In other respects, certain provisions do not meet the good practice standards, including:

Human Dignity Trust, Next Steps Towards Reform: Assessing Good Practice And Gaps In Commonwealth Sexual Offences
Legislation, 2020.
19
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o
o
o
o
o
o

The Penal Code does not expressly state that marital rape and sexual assault are crimes,
or that there is no defence of marriage to sexual assault.
‘Consent’ is not defined expressly as free and voluntary agreement to sexual activity.
The Penal Code criminalises only a small number of specific child sexual offences and
they are not all gender-neutral (e.g. abduction with intent offences are limited to girls).
There are no close-in-age defences to protect young people from being prosecuted for
consensual sexual activity with their peers. The Penal Code provides that if children
below 15 years have sex, only the boy is charged.
The age of consent to sexual activity is 15 years for boys and girls, which is too low
and not good practice.
Terminology in certain provisions is moralistic and outdated and not legal (“carnal
knowledge”; “act of indecency”; “crime against morality”; “known immoral
character”; “immoral purpose”; “defile”).

o

No definitions exist

o

The crime of rape does not exist under Seychelles law

Below is a summary “report card” for Seychelles’ sexual offences provisions prepared by the Human
Dignity Trust, and highlights the need for urgent reform:
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In light of the above, the following aspects of the Penal Code warrant mention, and serve as an example
of possible confusion and ambiguities in the current sexual offences regime.
Sexual Assault
The offence of “sexual assault” is provided under section 130 of the Penal Code. The elements to prove
for an offence under this section are: (i) the accused must have intentionally or deliberately touched the
victim; (ii) the touching must have been sexual; and (iii) the victim did not consent to the touching.
“Sexual assault” includes, but is not limited to an indecent assault; the non-accidental touching of the
sexual organ of another; the non-accidental touching of another with one’s sexual organ; or the
penetration of a body orifice of another for a sexual purpose (section 130(2) Penal Code).
Indecent Assault
“Indecent assault” as used here is not defined, and is subjective. In the absence of clear offences, certain
types of sexual assault may be excluded, depending on who applies the provision.
Section 130 differentiates between sexual assault of a person (which we assume would be someone
over the age 15), which carries a penalty of 20 years, and a child under the age of 15 (and the accused
being 18 or above), which carries a minimum sentence of 14 years and a maximum sentence of 20 years.
In respect of the sentence, it is unclear why one offence includes a minimum sentence and the other
does not. The sentencing regime is not immediately clear. No mention is made of a person under the
age of 18 that commits sexual assault.
Section 137 provides for indecent assault as an offence, as follows - A person who does an indecent
act- (a) in the public view; (b) in a public place in the presence of one or more persons; or (c) in any
place, with intent thereby to insult or offend any person, is guilty of an offence and liable to
imprisonment for five years. Again the term “indecent act” is unclear. Furthermore, indecent assault
can amount to sexual assault, in terms of section 130, which carries higher penalties, or indecent assault
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in terms of section 137, which speaks to the locality of the indecent act (in public) and the intention of
the assaulter (insult or offend).
The Penal Code requires a sentencing court to take into account aggravating circumstances which
include the use of violence, penetration and any other relevant factor. This is vague and in the context
of sexual offences it is recommended that a more detailed non-exhaustive list be included, for example,
age of the victim, any residual physical trauma to the victim, a relationship of trust, any pre-existing
mental or physical disability or incapacity of the victim (known to the defendant), and where the
offender is in a position of authority (police officer, military, law enforcement agency)
Sexual interference with a child
The provision titled sexual interference with a child (section 135) speaks of “an act of indecency
towards another person who is under the age of fifteen years”. The “act of indecency” is not defined,
and again is subjective.
The maximum sentence for this offence is twenty (20) years’ imprisonment; if the accused is eighteen
years or older, and the offence involved either the non-accidental touching of another with the accused’s
sexual organ, or the penetration of a body orifice of another for a sexual purpose, then the sentence shall
be for not less than fourteen (14) years’ imprisonment, and not more than twenty (20) years’
imprisonment. In case of a subsequent conviction within 10 years, the mandatory minimum sentence
is twenty-eight (28) years’ imprisonment. In case of a subsequent conviction for an offence under
section 130 2(d), namely the penetration of a body orifice of another for a sexual purpose, and is
convicted of a further offence under that subsection within ten (10) years from the date of the initial
conviction, the mandatory minimum sentence is imprisonment for life. Again, no mention is made of
offenders that are under the age of 18. In Canada, for example, the law provides for exceptions for
sexual relationships between people close in age.
The defences available to an accused under these provisions are:
(i)
(ii)

the victim was either fourteen years old or older and the accused had reasonable ground to
believe that the victim was over fifteen years old; or
the victim was the spouse of the accused

Thus the first defence would stand against section 150 which provides that –
“Except as otherwise expressly stated, it is immaterial in the case of any of
the offences committed with respect to a woman or girl under a specified age,
that the accused person did not know that the woman or girl was under that
age, or believed that she was not under that age.”
The wording of this provision in its use of “except as otherwise expressly stated” means that the accused
could successfully argue that they believed the fourteen-year-old they are accused of having sexually
assaulted to be over fifteen years old. It is recommended that this defence be reconsidered or
reformulated if it is to be retained.
However, the second defence to sexual interference with a child, is that the victim was married to the
accused, which suggests that someone under the age of 15 can marry. It would seem that the
inapplicability of section 135 when the complainant is married to the accused is based on the fact that
this section addresses sexual interference with children below, and a child is emancipated by marriage.
The inclusion of this defence is problematic for two main reasons: firstly, section 135 addresses
complainants/victims aged below 15 years and the legal age of marriage for females in Seychelles law
is currently 15. Therefore, you cannot have a legitimate spouse of the accused who is aged below 15
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years of age, for that marriage itself would not be legal. This defence should be removed. It is noted
that the new Civil Code lifts the legal age for marriage to 18 years.
Overall, more detailed offences are needed, which are framed in clear language and reflect how modernday sexual exploitation occurs.
Consent
Mere submission or acquiescence to sexual activity is not consent. Consent must be a free, voluntary,
active and ongoing agreement to the sexual activity. 20 The Penal Code, in general, does not address the
issue of consent in much detail, save for the provision in Section 130(3) of instances where consent
cannot be given –
“ A person does not consent to an act which if done without consent constitutes an
assault under this section if(a) the person’s consent was obtained by misrepresentation as to the
character of the act of the identity of the person doing the act;
(b) the person is below the age of fifteen years; or
(c) the person’s understanding and knowledge are such that the person was
incapable of giving consent.
Section 135 does not address the issue of consent, as the Code already provides in section 130 that a
person below the age of fifteen years is not capable of giving consent. Given the lack of definition of
“act of indecency” in the Code itself, we can consider that it is implicit within the wording of this
section, and consideration of Chapter XV of the Penal Code as a whole, that a person below the age of
fifteen is not capable of consenting to an act which would constitute an act of indecency. The CLRC
recommends that more detailed provision on consent be included. 21
Other
●
●

●

There is no requirement for corroboration of the account of the victim in sexual assault cases
(R v Rose (1972) SLR 43; R v Pierre (2007) SLR 200, Lucas v R (2011) SCAR 313. This should
be incorporated into the law.
Delay in the complaint being made does not render the complaint inadmissible. However, there
may be some evidentiary issues when the complainant is a child and the complaint is made after
some time has elapsed. The revised consideration could make provision for uncertainty about
the time when sexual offence against a child occurred.
The remaining offences are framed in confusing language and should be reviewed,
updated/amended or repealed and replaced to align with international best practices.

The CLRC recommends that the Penal Code provisions dealing with sexual offences be amended
or repealed and replaced with detailed provisions written in clear and unambiguous language.
The concept of “morality” should also not be used, and the principle of legality should guide all
laws. The draft Sexual Offences law, prepared by the CLRC, demonstrates how this can be
achieved, and creates an extensive and far reaching legal framework, and recommends a range
of new offences that exist in other jurisdictions.

20

Ibid

21

See Article 273. (1) of the Canadian Criminal Code which provides an extensive definition of consent.
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Offences not covered under Seychelles’ Law
In reviewing the Seychelles Penal Code, case law, and considering other forms of harmful conduct
and new modalities for the commission of sexual offences, it was clear that the crimes prescribed
under Seychelles law are limited, requiring in some instances generous interpretation to cover
certain types of conduct. The following are not adequately covered by the current Seychelles legal
framework, and it is recommended that they be included in Seychelles law. The draft Sexual
Offences Law accompanying responds to the issues discussed in this section.

Grooming and Solicitation

Not all offences that seek to sexually exploit children are physical in nature. Child grooming is the
process of developing a relationship with a child, building trust and an emotional bond with the end
goal to sexually exploit or abuse the victim, physically or digitally. The perpetrator can have the
intention of meeting with the victim in person to sexually abuse him or her or manipulating or coercing
the victim to take sexually explicit images and to send them to the perpetrator using digital
communication (a form of sexting – discussed below).
The use of information and communications technology has greatly facilitated the process as the
perpetrators do not necessarily need to physically approach a child. The large scope of communication
technology, such as social media platforms, email, chat rooms, instant messaging services, gaming chats
can be used by the perpetrator to coerce a child. This form of sexual exploitation manifests itself in a
variety of ways and the stages, styles, duration and intensity of grooming can vary and will continue to
evolve over time, necessitating responsive and context-appreciative legal and policy responses.
International recommendations, such as Article 23 of the Lanzarote Convention and Article 6 of the EU
Directive 2011/92/EU suggest criminalising “the proposal, through information and communication
technologies” by an adult to meet or communicate with a child who has not reached the age of sexual
consent, for the purpose of committing any of the offences referred to in [offences related to child sexual
abuse, exploitation and child pornography], where that proposal was followed by material acts
(complementary communication, gifts, money etc.), leading to such a meeting or exchange of images
or videos.
In Seychelles, the process of child grooming is not expressly included in the law. It can be covered by
sections 2-6 of the Prohibition of Trafficking in Persons Act, 2014 as it criminalises trafficking of
children for the purposes of sexual exploitation and includes such means as coercion, threat and
deception, among other things. However, trafficking is defined as recruiting, transporting, transferring,
harbouring or receiving. Communicating with the child can potentially fall under recruiting, but clearer
definitions are required. Section 139 of the Penal Code further criminalises procurement of women or
girls to have unlawful ‘carnal’ connection and offline grooming can potentially fall under this category,
however, it is limited to girls only and conduct of having ‘carnal’ connection. Thus, Seychelles’ current
legal provisions might not be aligned with international standards related to child grooming and
solicitation as they are too vague and might not cover certain situations or criminal conduct.
An example of a good provision on child grooming can be found in the Australian Crimes Act 1990.
Section 66EB (Procuring or grooming a child under 16 for unlawful sexual activity) makes it an offence
to, in general, intentionally procure children for “unlawful sexual activity” and specifically defines
grooming as:
“(3) Grooming children
An adult person-(a) who engages in any conduct that exposes a child to indecent material or provides
a child with an intoxicating substance or with any financial or other material
benefit, and
(b) who does so with the intention of making it easier to procure the child for unlawful
sexual activity with that or any other person,
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is guilty of an offence”
‘Conduct’ includes “communicating in person or by telephone, the internet or other means, or
providing any computer image, video or publication”. Unlawful sexual activity includes various
conduct such as sexual intercourse, sexual touching, sexual act, sexual assault and others.
Child grooming is a serious and dangerous crime and its elements need to be researched further to
adequately amend current Seychelles’ provisions to respond to and anticipate the evolution of situations
where information and communication technologies are used by the perpetrators to exploit and abuse
children. The above-mentioned legislative provisions expressly address child grooming, while
Seychelles’ potentially applicable provisions are spread around different Acts and can be quite vague.

Sexual Communication with a Child

The United Kingdom, for example, in seeking to respond to digital communication that is intended to
sexually exploit a child, criminalises conduct where an adult intentionally communicates, for example,
by email, text message, written note or orally, with a child under 16, whom the adult does not reasonably
believe to be aged 16 or over, to obtain sexual gratification if the communication is sexual or intended
to encourage the child to make a communication that is sexual. This offence should be included in
Seychelles’ law.

Cybercrimes and sexting

The Convention on the Rights of the Child (CRC), adopted in 1989, and its Optional Protocol on the
sale of children, child prostitution and child pornography (OPSC), adopted in 2000, represent the most
comprehensive international legal instruments to promote and safeguard the rights of the child and to
protect children from sale, sexual exploitation and sexual abuse. However, these treaties were adopted
at a time when information and communications technologies (ICTs), and in particular the internet,
were much less developed and widespread, and when sexual offences against children did not have the
close linkage to the digital environment that it often has today. Different manifestations of child sexual
abuse are facilitated by the Internet and can increase the accessibility to children by persons looking to
sexually abuse them. This is a complex space that requires cautious and considered law-making.
Seychelles does criminalise child pornography. Some jurisdictions have created separate provisions that
focus on child sexual abuse and child sexual exploitation materials, while others incorporate the
internationally recommended standards into their general provisions on explicit materials and sexual
exploitation.
The rise in image-based communication however has resulted in new forms of exploitation and abuse,
such as cyber-bullying and/or cyber-harassment, grooming children for sexual contact, and ‘revenge
porn’. The list of the types of offences is not exhaustive. The ever-increasing technological
advancements in communication have created additional issues that have not been anticipated by
standard child pornography laws, such as, for example prosecuting children for ‘sexting’ under child
pornography offences. While some jurisdictions have reviewed new terminology and expanded their
national laws to keep up with modern times, some of the Seychelles’ terminology used in relation to
sexual abuse, in general, is vague and outdated, and may not adequately respond to new modes of
communication and the abuse of these platforms.
The default position in most countries, when faced with exchange of images/videos of a child of a sexual
nature, is to charge the sender and receiver with the offence of child pornography. However, sexting is
not child pornography as defined in the Penal Code.
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‘Sexting’ is a form of self-generated sexually explicit content. 22 It can be defined as “self-production of
sexual images” 23 or as the “exchange of sexual messages or images” and “the creating, sharing and
forwarding of sexually suggestive nude or nearly nude images”. 24
The practice varies in terms of context, meaning, and intention.25 Sexting includes "consensual image
taking and sharing, as well as consensual taking and non-consensual sharing of images and sometimes
even non-consensual taking and non-consensual sharing". 26
In simple words sexting can be defined as sending, receiving, or forwarding sexually explicit messages,
photographs, or images of oneself or others. It may include the use of a phone, computer or any other
digital device as well as social media platforms and other means of digital communication.
There is a distinction between primary and secondary sexting. Primary sexting usually means
consensual sharing of images within a sexual relationship, and mostly depicts the sender. Secondary
sexting means the further dissemination of these images without the consent of the depicted person.
These two forms have a very different nature with regard to the consent of the depicted person and
should be treated differently within the legislation.
Under current Seychelles’ law, sexting is most likely to fall under the provisions that cover indecent,
obscene materials and prohibited visual recording (sections 152 - ‘Display of or traffic in indecent
material’ and section 157 - ‘Prohibited observation and recording of a private act’ of the Penal Code).
In many other jurisdictions, sexting is illegal and also falls under provisions related to child
pornography. Many of the legislative provisions are outdated in respect of sexting. When they were
drafted no one anticipated that sometime in the future children themselves could be taking and sharing
explicit pictures of themselves with such ease of access to digital communication and social platforms.
The effect of sexting falling under provisions of child pornography could be that a child/young adult
who takes a provocative, sexual picture of themselves and sends/posts that picture to another person or
social media can be prosecuted for creating, producing, possessing and distributing child pornography.
The provisions related to child pornography are intended to protect children from sexual abuse and
exploitation by adults, not turn children into sex offenders, which might be the end result if the
phenomenon of sexting is not adequately addressed in the legislation.
When discussing the issue of teenage sexting, we should keep in mind that adults and children might
have different views on such communication. Adults might regard this practice as immoral, while
minors may consider it a part of flirting and exploring sexuality. 27 Furthermore, various research shows
that sexting is common among young people and also forms part of normal behaviour as “adolescence
is a time of self-discovery and physical, as well as cognitive, development” and sexual “curiosity and
experimentation are normal”. 28 The growing trend of sexting in youth culture suggests that it is naive
to believe that young adults will simply stop sexting because the practice is illegal 29. Furthermore,
children might just think that they would be more careful (as with underage drinking, for example) and
making sexting illegal could even increase its appeal. 30
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(K. Cooper et al., Adolescents and Self-Taken Sexual Images: A Review of the Literature, 2015)

(J. Ringrose et al., “A Qualitative Study of Children, Young People and ‘Sexting’”, Study Prepared for the NSPCC, 2012,
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Therefore, the question should be not whether adults disapprove of sexting and believe it should be
illegal, the question should be what measures should be taken to protect the children from dangers of
sexting, and criminalise those instances where the images are distributed or used for exploitative
purposes (as was the case in R v ML and Others).
The CLRC recommends that legal protections need to be put in place, however, it is of the view that
Seychelles should follow the example of Australia which does not criminalise child-child sexting.
For example, Australian Crimes Act 1900 - Sect 91HAA Exception to offences related to child abuse
materials, which will be discussed in more detail below, provides for such situation by stating that:
“A person does not commit an offence under section 91H of possessing child abuse
material if—
(a) the possession of the material occurred when the accused person was under the
age of 18 years, . . . “
The above-mentioned examples, illustrate further that when addressing sexting the focus should be not
just on the content (explicit images) but also on the context: to whom the child sent the photo, for which
purpose, the age gap, what is the relationship between the parties etc. ‘Traditional’ child pornography
provisions do not address these circumstances and such situations could result in prosecution for
creation, production and/or distribution of child pornography. Some jurisdictions propose to include
legal provisions that differentiate between primary and secondary sexting. Primary sexting should be
decriminalized by introducing exemption clauses into child pornography laws. Secondary sexting
should be addressed separately and focus on the severity of the crime; arguably such offences should
be prosecuted under less harsh provisions than child pornography, but circumstances may vary.
Australia’s Crimes Act 1900 provides good provisions that cover exceptions and defences to the crimes
related to child abuse material. Section 91HAA Exception of Crimes Act 1900 provides:
“A person does not commit an offence under section 91H of possessing child abuse material
if—
(a) the possession of the material occurred when the accused person was under the age
of 18 years, and
(b) a reasonable person would consider the possession of the material by the accused
person as acceptable having regard to each of the following (to the extent relevant)(i)

the nature and content of the material,

(ii)

the circumstances in which the material was produced and came into
the possession of the accused person,

(iii)

the age, intellectual capacity, vulnerability or other relevant
circumstances of the child depicted in the material,

(iv)

the age, intellectual capacity, vulnerability or other relevant
circumstances of the accused person at the time the accused person
first came into possession of the material and at the time that the
accused person's possession of the material first came to the attention
of a police officer,

(v)

the relationship between the accused person and the child depicted in
the material.”

Mandatory reporting in cases of unwanted communication should be introduced.
Secondary sexting occurs when a child's explicit material, which has been produced by a child
consensually or even without consent, is shared further by another minor without the consent of the
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depicted person. Such actions can cause harm, should be prevented and should not be covered by an
exemption clause, especially when committed with malicious intent. It is questionable, though, whether
prosecuting a child for child pornography offences and labelling them as a child sex offender is an
appropriate answer to minors’ behaviour of secondary sexting. The intention of this behaviour can be
to bully, humiliate and/or harass another child. Thus the nature of the crime is more of harassment,
humiliation or defamatory offence (although, arguably more serious than non-sexual harassment or
defamation) rather than a child pornography offence, which focuses on sexual gratification and/or
commercial use.
Furthermore, there is a difference between situations where a young adult distributes explicit images of
another child on an impulse, as an act of immaturity without proper understanding of the drastic
consequences and harm caused to the depicted person; and situations where conduct is intentional,
aggravated by pre-meditation and aimed at tormenting and harassing a child.
Furthermore, children and young adults who abuse and/or assault other children, record the action and
spread the images, should face even harsher punishment as there are elements of further offences
present. There should be a balance of protecting minors from prosecution and at the same time not
mitigating the prosecution mechanisms for actual child abuse, sexual or otherwise.
Nevertheless, even in scenarios of using explicit images for harassment and bullying, it could be more
appropriate to deal with this behaviour under harassment and bullying provisions rather than child
pornography ones as the nature of the crime is different. And perhaps, national legislation regarding
harassment can be amended to include aggravated circumstances when there is a sexual element
involved.
In Seychelles, harassment is currently covered by section 165A of the Penal Code but does not expressly
address sexual elements. Further research is recommended to review the legislative provisions that
cover cyber-bullying and cyber-harassment as there might be more appropriate offences for secondary
sexting.

Public Harassment and “catcalling”

As part of Seychelles’ legal reform, the CLRC strongly recommends criminalising verbal sexual
harassment in public spaces.
While sexual harassment in the workplace is prohibited in the workplace in terms of the Employment
Act, similar legal protections do not extend to the streets and other “public” spaces. The Guardian
newspaper reports that in 2016, research from the End Violence Against Women Coalition found that
64% of women of all ages have experienced unwanted sexual harassment in public; among 18- to 24year-olds, that percentage increased to 85%. Of girls and young women aged between 14 and 21
surveyed, 66% had experienced unwanted sexual attention, grabbing or groping, or indecent exposure.
But 42% of them didn’t tell anyone. 33% said they were “too embarrassed” to open up, 28% didn’t
think they’d be taken seriously, and 14% said they had kept quiet because they felt they were to blame.31
Seychelles is no different.
Catcalling often involves a process of sexual objectification in which a person becomes an object of
sexual desire, incapable of emotion or agency. It is a socialised process, not a natural one. The effects
of this historic process of objectification have included sexual harassment (e.g. groping a woman),
sexual abuse and in extreme (but not uncommon) cases, rape.
Countries around the world are putting laws in place to address this practice. The Philippines has
enacted a law that penalises wolf-whistling, catcalling, misogynistic and homophobic slurs, unwanted
sexual advances, and other forms of sexual harassment in public places, workplaces, and schools as
well as in online spaces. The law also penalises online sexual harassment, including sexual slurs in
private messages. France, New Zealand, Belgium, Argentina, Costa Rica and others have similar laws
in place.
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Criminalising street harassment works. Britain must follow France's lead available at
https://www.theguardian.com/commentisfree/2019/may/02/criminalising-street-harassment-britain-france-catcalling-groping
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Protecting Child Victims and Witnesses in Criminal Justice Proceedings

In criminal justice systems, victims of crime are often forgotten. A fair, effective and humane criminal
justice system respects the fundamental rights of suspects and offenders, as well as those of victims,
and that is based on the principle that victims should be adequately recognised and treated with respect
for their dignity. Those categories of victim, including particularly vulnerable children either through
their characteristics or through the circumstances of the crime, should benefit from measures tailored
to their situation.32
Furthermore, ‘Achieving Best Evidence’ for children and the vulnerable is an essential part of any
justice system. This does not detract from the rights of a defendant. It is during the trial that the child’s
allegations of sexual violence and the accused’s defence to those allegations are tested. The quality of
evidence gathered during the investigation, and the cooperation of all stakeholders, throughout the case,
normally determines the outcome of the case.
The Evidence Act creates special arrangements when a vulnerable witness is before the Court.
Vulnerable witnesses include a witness under the age of 16, a witness who suffers from an intellectual
disability, a witness who is an alleged victim of a sexual offence to which the proceedings relate and a
witness who in the opinion of the Court is at some disadvantage due to the circumstances of the case. 33
In addition, special arrangements for vulnerable witnesses may include giving evidence outside the
courtroom or obscuring the witness from the party to whom the evidence relates. Such mechanisms are
designed to ensure that the witness is not intimidated, distressed, embarrassed or for any other proper
reasons. 34
The decision on whether special arrangements are to be applied is at the discretion of the Court and
such discretion must be exercised judiciously.
The CLRC recommends that the Evidence Act be amended to require certain arrangements to be in
place whenever a Court hearing a matter involves a child that is the victim of sexual abuse, and other
vulnerable victims and witnesses. Presently the protection, and the extent to which they are provided,
are dependent on the Judicial Officer hearing the matter.
The CLRC recommends that the law allows for the questioning of children and other vulnerable
witnesses to be done through an intermediary when necessary. An intermediary is a person appointed
by a Court to enable a child to testify outside Court by relaying questions from the prosecutor, court
and defence to the child, and the child’s response back to the Court. This is normally done through close
circuit television (CCTV) where a court is equipped with such a device. A child and the intermediary
sit in a room adjacent to the court from where the child will answer questions posed to him/her.
Around the world, legislative provisions that allow for special arrangements to be made for child victims
and witnesses have withstood constitutional challenges relating to fair trial rights.
Under no circumstances should an accused be allowed to cross-examine a child, and this should be
legislated.
A Judicial Officer must also be allowed to intervene where lawyers ask inappropriate questions and do
not engage in a child-sensitive manner. This should also be included in the Legal Practitioners Act, to
require a greater duty of care when litigating cases involving children.
The CLRC recommends amending the relevant laws to reflect the following practices:
“Unless the child’s participation in the proceedings is against the best interests of the child, it
shall be encouraged through –

Handbook for Professionals and Policymakers on the Guidelines on Justice in Matters involving Child Victims and
Witnesses of Crime, 2009.
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33 Evidence Act 11B (1), see also the Criminal Code section 58A and 58B where the court can make an order to keep the
anonymity of certain persons in a criminal trial.
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Evidence Act 11B (2).
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(a) Using appropriate surroundings and alternative out-of-court venues;
(b) Excluding the public from the proceedings;
(c) Clearing the courtroom or excluding certain individuals whose presence is likely to intimidate
or humiliate the child or have an adverse effect on the child’s participation;
(d) Allowing the support and/or presence of social workers, psychologists, or other people close
to the child whose presence the child desires;
(e) Using one-way screens, closed-circuit television, or other forms of remote participation;
(f) Strictly limiting the use of irrelevant and intimidating cross-examinations of the child; and
(g) Admitting statements of the child given prior to the trial, such as statements to social workers
or law enforcement officers. In order to avoid continued questioning of the child, it shall be
possible to record the hearing of the child by electronic means or video and use the material at
the subsequent proceedings in court.
…
(3) Parents, other family members, or guardians of a child victim or witness shall accompany
the child and attend all stages of the proceedings. The court shall decide otherwise if it deems
the attendance of the parents or guardians to be contrary to the best interests of the child and
thus prefers to hear the child alone.” 35
The CLRC recommends incorporating principles and provisions contained in the UNODC Model
Law on Justice in Matters involving Child Victims and Witnesses of Crime. 36 The present laws
are adequate, however, they can be strengthened, and the CLRC has sought to strengthen these
protections in the Draft Sexual Offences Law that accompanies this report.

Anonymity

The CLRC has concluded that anonymity provisions under Seychelles law are not adequate in
protecting the identity of the child, given the size of Seychelles and technological advancement which
makes it easier for people to share information.
The provisions under the Children Act and the Evidence Act are piecemeal, and they fail to deal with
the issue of anonymity adequately. Adequate anonymity provisions are those that protect the identity of
the minor from the moment a complaint is lodged, throughout the court proceedings and thereafter.
While certain provisions do exist under the Criminal Code to protect anonymity, these provisions do
not address the special needs of children and largely address the issue of anonymity once the case is
before courts. Such a position ignores other important stages such as pre-trial engagements and the
investigation which may also compromise the anonymity of children. 37 In addition, such provisions
must ensure that public officials working with children maintain high levels of confidentiality regarding
any information they may have come across in the execution of their duties. This includes police
officers, teachers, doctors or social workers. In addition to this category, there must be provisions that
address journalists and the redaction of certain identifying information when reporting cases involving
minors. Such provisions must also be supplemented by adequate sanctions in cases of breach. This is
necessary in smaller jurisdictions, like Seychelles, where it may be easier to identify child victims,
witnesses or offenders.
The Criminal Code makes provision for the Court to make an anonymity order, directing a newspaper
not to publish the identity of certain persons or to publish a picture in a newspaper during or after a
trial. 38 This is in addition to the powers of the Court to order the proceedings to be held in a closed court
35

https://www.icmec.org/wp-content/uploads/2015/10/Annotated_CP_Model_Law_Jan_2013_Final_w_cover.pdf
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https://www.unodc.org/documents/justice-and-prison-reform/Justice_in_matters...pdf
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See the Criminal Code, section 58A and 58B.

38

Criminal Code, s 58C.
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in cases where minor children are victims or witnesses or where the Court considers it in the interests
of justice. 39 Any person who breaches an anonymisation order issued by the Court is guilty of an offence
and liable to a fine of R10,000 or to a sentence of two years imprisonment. 40 While the existing
provisions are important; they fall short of international best practice around the globe, and could be
strengthened.
The Children and Young Persons Act in the United Kingdom for example provides useful guidance in
this regard:
39 Power to prohibit publication of certain matter
(1) In relation to any proceedings, other than criminal proceedings, in any court . . ., the court
may direct that the following may not be included in a publication —
(a) ...the name, address or school... of any child or young person concerned in the
proceedings, either as being the person by or against or in respect of whom the proceedings
are taken, or as being a witness therein:
(aa)any particulars calculated to lead to the identification of a child or young person so
concerned in the proceedings;
(b) a picture that is or includes a picture of any child or young person so concerned in the
proceedings...;
except in so far (if at all) as may be permitted by the direction of the court.
(2) Any person who includes matter in a publication in contravention of any such direction shall
on summary conviction be liable in respect of each offence to a fine not exceeding level 5 on the
standard scale.
…
(1) No matter relating to any child or young person concerned in proceedings to which this
section applies shall while he is under the age of 18 be included in any publication if it is likely
to lead members of the public to identify him as someone concerned in the proceedings.
(3) In this section “publication” includes any speech, writing, relevant programme or other
communication in whatever form, which is addressed to the public at large or any section of the
public (and for this purpose every relevant programme shall be taken to be so addressed), but
does not include an indictment or other document prepared for use in particular legal
proceedings.”

Sentencing Guidelines

Many countries have developed guidelines to be used when sentencing convicted offenders for various
crimes, including for sexual offences. The UK for example has developed extensive sentencing
guidelines that cover many offences including sexual offences. Sentencing guidelines are useful in
offering greater consistency. In addition, such guidelines can create public confidence in the justice
system.
Courts are guided by various factors when sentencing, including the nature of the offence, the
circumstances of the offender and the interests of society. In addition, several principles of sentencing
including proportionality, parity and the totality principle invariably come into play. While it is
important to develop sentencing guidelines and to adhere to them, sentencing remains largely at the
discretion of the judicial officer who is tasked with balancing all competing factors to reach an
appropriate sentence.
No doubt, sentencing guidelines limit such wide discretion. When sentencing offenders in cases
involving sexual offences, the Court assesses both aggravating and mitigating circumstances. While
39

Criminal Code, ss 58A-58B.

40

Criminal Code, s 58C (2).
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public interest is a factor, it is not the only factor that must be considered. In heinous crimes that shock
the nation, the public would normally demand a heavier sentence. The Court’s duty in such
circumstances is not simply to follow the public outcry but to consider all factors applicable to
sentencing. Lastly, due to the increase in sexual offences, particularly against children and women, the
law entrenches aggravating factors that increase the ordinary sentence, if they are found to exist. For
example, in Australia, cases, where an accused is convicted of sexual penetration with a child under the
age of 16, carry statutory aggravating factors. Sexual penetration with a child under the age of 10 years
attracts a sentence of 25 years imprisonment and the statutory aggravating factor is ‘child under the age
of 10’. Secondly, sexual penetration with a child between 10 and 16 years where the child is under the
care of the offender attracts a sentence of 15 years’ imprisonment. The aggravating factor is ‘child
under care’. Lastly, for sexual penetration with a child between 10 and 16, and not under the care of the
offender, the maximum penalty is 10 years and there is no statutory aggravating factor. This is
considered the base form of the offence. The judge can still take into account other aggravating factors
unique to the crime when considering an appropriate sentence. It is recommended that a non-exhaustive
list of aggravating factors is included in the Penal Code for sexual offences generally and when
committed against children.
In the United Kingdom, the Sexual Offences Definitive Guidelines provides sentencing guidelines in
line with the Sexual Offences Act of 2003. It is a comprehensive guideline that takes into account
various aggravating factors in determining a sentence in such cases. For example, the Sexual Offences
Act provides for a life sentence in cases of rape. The Guidelines expand on the sentence, differentiating
the various sentences that may be applicable. A Court must place the sentence under a certain category,
depending on the harm and culpability of the crime.
Currently, the suitability of developing a comprehensive sentencing guideline on sexual offences
in Seychelles is not possible. The enactment of a dedicated sexual offences law will accommodate
more definitive sentencing guidelines. Many jurisdictions with sentencing guidelines on sexual
offences have adopted comprehensive laws on sexual offences, which is not the case in Seychelles.
There is therefore a need to adopt comprehensive sexual offences laws, that are in line with
international best practices. If the CLRC’s recommendation that a dedicated sexual offences law
is taken up, the CLRC recommends that the CLRC’s mandate be extended to prepare sentencing
guidelines.
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SECTION C: Draft Sexual Offences Law
The report provides an overview of the debates and issues considered by the CLRC. However, it was
agreed that the recommendations of the CLRC are best captured in a draft sexual offences law. The
CLRC believes that this will assist the government of Seychelles and lawmakers when considering its
recommendations. The draft Sexual Offences Law that accompanies this report provides a practical
example of what a progressive sexual offences legal framework could look like.
The draft sexual offences law is extensive and includes over 100 provisions. It is a comprehensive draft
law and draws on the most up to date practices from around the world. The CLRC was mindful not to
simply “copy” one country’s approach, and the draft law takes into considerations the local context in
Seychelles and is mindful of the resources (financial, technical and human) need to operationalise a
legal framework of this nature. It is hoped that this draft law will form the foundation of further
engagements with all relevant stakeholders, ministries, departments, the public and most importantly,
children and young persons.
About the Draft Sexual Offences Law
The draft Sexual Offences law is divided into 10 Chapters. The draft law is prefaced with the law’s
purpose and preamble.
The purpose of the draft sexual offences law is to comprehensively and extensively review and amend
all aspects of the laws and the implementation of the laws relating to sexual offences, and to deal with
all legal aspects of or relating to sexual offences in a single statute, by —
•

Defining the new statutory offence of rape applicable to all forms of sexual penetration without
consent, irrespective of gender;

•

Redefining and broadening consent and introducing other relevant concepts, including the
concept of “position of trust” in respect of persons that owe a higher duty of care towards
children due to their proximity to and relationship with children by virtue of their profession,
or position of authority they may hold;

•

Repealing the offence of indecent assault and replacing it with a new statutory offence of sexual
assault, applicable to all forms of sexual violation without consent;

•

Creating new statutory offences relating to certain compelled acts of penetration or violation;

•

Creating new statutory offences, for adults, by criminalising the compelling or causing the
witnessing of certain sexual conduct and certain parts of the human anatomy, the exposure or
display of child pornography and the engaging of sexual services of an adult;

•

Defining the age of consent (16 years old);

•

Expanding legal provisions relating voyeurism and flashing;

•

Creating a new range of image based offences to respond to the use of social media and the
digital distribution of intimate images, including blackmail (“sextortion”)

•

Creating new offences of sexual harassment outside of the workplace including: street and
public/common places; harassment involving information and communications technology and
online sexual harassment (cyber harassment)

•

Repealing provisions which perpetuate harmful gender stereotypes and legitimise unlawful
sexual acts;

•

Enacting comprehensive provisions dealing with the creation of certain new, expanded or
amended sexual offences against children and persons who are mentally disabled, including
offences relating to sexual exploitation or grooming, exposure to or display of pornography and
the creation of child pornography, despite some of the offences being similar to offences created
in respect of adults as the creation of these offences aims to address the particular vulnerability
of children and persons who are mentally disabled in respect of sexual abuse or exploitation;
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•

Eliminating the differentiation drawn between the age of consent for different consensual
sexual acts and providing for special provisions relating to the prosecution and adjudication of
consensual sexual acts between children older than 12 years but younger than 16 years;

•

Avoiding criminalising the conduct of children, particularly in the context of sexual offences
and image-based offences;

•

Criminalising any attempt, conspiracy or incitement to commit a sexual offence;

•

Creating a duty to report sexual offences committed with or against children or persons who
are mentally disabled and criminalizing failure to report;

•

Providing the Seychelles Police Force with new investigative tools when investigating sexual
offences or other offences involving the HIV status of the perpetrator;

•

Providing certain services to victims of sexual offences, inter alia, to minimise or, as far as
possible, eliminate secondary traumatisation, including affording a victim of certain sexual
offences the right to require that the alleged perpetrator be tested for his or her HIV status and
the right to receive Post Exposure Prophylaxis in certain circumstances;

•

Establishing a dedicated Sex Offender Register, to be maintained and administered by the Sex
Offender Registry, located in the office of the Attorney-General. Key features of the Register
include:
o

o

Prohibited categories of employment for persons placed on the Register
Mandatory screening of persons applying to work in professions that place them in
positions of trust or close within close proximity to children;

•

Further regulating procedures, defences and other evidentiary matters in the prosecution and
adjudication of sexual offences, including measures to reduce the risk of secondary trauma and
intimidation that many victims experience during criminal trials;

•

Making provision for the adoption of a national policy framework regulating all matters in this
law, including the manner in which sexual offences and related matters must be dealt with
uniformly, in a co-ordinated and sensitive manner. Including:
o

The establishment of the Inter-Sectoral Committee for the Management of Sexual
Offence Matters. This Committee shall consist of representatives from the Department
of Social Affairs, the Seychelles Police, Prisons, the Office of the Attorney General,
the Ministry of Health and Education and the Judiciary.

o

A requirement that all departments issue dedicated directives and procedures for their
handling of sexual offences as well as dedicated training for each of the institutions,
and their staff, that comprise the Inter-sectoral Committee to achieve the objects of the
Act.

SECTION D: Concluding Remarks and Proposed Next Steps
This report has provided an overview of the work of the CLRC over the last 12 months. It is impossible
to capture the depth and breadth of the CLRC’s deliberations. It is hoped that this report, read with draft
Sexual Offences Law, provides insights into the CLRC’s approach, and the rationale for its
recommendations based on the concerns identified, and global best practice.
The CLRC genuinely believes that CLRC’s establishment represents the government of Seychelles’
commitment to improving child protection in Seychelles.
The CLRC recommends the next steps:
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1. The President review and share the report with relevant ministries and departments and address
any questions to the CLRC.
2. Appoint a ministerial steering committee to take the recommendations forward. The CLRC
recommends that the Minister for Employment and Social Affairs chair this steering
committee.
3. Conduct public and child friendly consultations on the draft Sexual Offences Law with
members of the CLRC.
4. The President, in consultation with the CLRC, to determine whether the mandate of the CLRC
should be extended, altered and its composition adjusted.
The members of the CLRC and the Technical remain available to assist on any matter related to the
recommendations contained in this report and the draft model law accompanying this report.
-END-
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