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F O R E W O R D
BY CHIEF JUSTICE RONY GOVINDEN

I am delighted to inaugurate this first
issue of the Judiciary Newsletter. The
motto of the Judiciary during my tenure
as Chief Justice of Seychelles is for the
Judiciary to be: “Efficient, Accessible,
Independent, Accountable and
Transparent”. These are to be the our
guiding principles.
In ensuring that the Judiciary abides by
these principles, especially being
accessible and transparent, one of the
initiatives, in addition to having the
Judiciary’s website up and running, is
the publication of this bi-monthly
newsletter. This is to enable the public
know what is going on within the
Judiciary, as well as dispel certain
misconceptions regarding the role of the
Judiciary as the third arm of government
in Seychelles.
It is our hope that this newsletter
achieves its intended goal of
accessibility and transparency, and
thereby leading to the realization of the
goals of efficiency, independence and
accountability.
You are welcome, and I trust that you
will enjoy this read.

M E S S A G E
FROM PRESIDENT OF THE COURT OF APPEAL
JUSTICE ANTHONY FERNANDO

Greetings to our first ‘Judiciary News
Letter. I wish to share with you excerpts
from an article I had read sometime
back, which is very much of relevance to
our Judicial functions and which I
believe all judicial officers must try to
emulate.
Relevance of The Noble Eight-Fold Path
preached by Gauthama Buddha, for
Judicial Function.
This is a condensation of an article by
Christopher Gregory Weeramantry, a
former Judge of the Supreme Court of
Sri Lanka.
Right Thought: - “Those who entertain
wrong thoughts never realize the
essence” – Dhammapada 1.11. The
concept of Right Thought incorporates
detachment, diligence, and elimination
of irrelevance and partiality. It is stated
in the Tesakuna Jataka – that one should
never succumb to anger, must listen to
both parties equally, hear arguments of
each and decide accordingly to what is
right, in a decision free from favoritism,
hatred, fear or foolishness.
Right Concentration: - Involves rejection
of irrelevant thoughts and considering a
wide range of relevant thoughts on
factual matters, a detailed study of the
applicable law and avoidance of haste.
Right Mindfulness: - One must always
bear in mind that a judgment affects not
only the two parties, but the others
around them and society as a whole.
Right Vision – Understanding: Consequences of the decision for the
future is required and not merely an
immediate solution to the problem.

Right Effort: - Requires a great input of
effort in the study of facts and the law,
the management of the court, the
organization of the judge’s time and
acquaintance with the latest legal
developments both locally and abroad.
To be a Judge is not a mere form of
employment but a vocation akin to the
priesthood, for it is dedicated to the
pursuit of the highest goals.
Right Action: - The judgment being the
ultimate crystallization of judicial action
should be as correct in law and in every
aspect of the facts as possible. The
judge’s behaviour must be dignified both
on the bench and outside the court as it
is observed by the people.
Right Speech: - Whether in the wording
of the judgment, in the handling of
court business, in the way lawyers and
witnesses are addressed or even outside
the court the correct use of words and
the correct manner of their
interpretation are indispensable.
Right Livelihood: - There must be strict
adherence to integrity, free of favour,
hatred, arrogance, fear and delusion.

E V E N T S
TWO NEW SUPREME COURT
JUDGES AND NEW MAGISTRATE
APPOINTED

THE TWO NEW SUPREME COURT
JUDGES WERE SWORN IN
DURING A CEREMONY AT STATE
HOUSE.
Mr. Brassel John Adeline and Mr. David Simon
Esparon have been appointed as Judges of the
Supreme Court with effect Thursday 29 July 2021.
Mr. Adeline served as Master of the Supreme Court
since July 2018. He holds a Bachelor of Laws Degree
with Honours from the East London University and a
Post Graduate Diploma in legal practice from the
University of Northumbria, England.
Mr. Esparon is a well known and respected lawyer,
working in the Attorney General’s Office. He was
most recently the Deputy Attorney General in the
Attorney General's office.

NEW MAGISTRATE TAKES OATH
Ananth Subramanian, who has worked as an
Assistant Principal State Counsel since January 2011
in the Attorney General’s Office, took his oath on 20
August 2021 as a new Magistrate.
The short ceremony took place in the Chief
Justice’s chambers in the presence of the Chief
Justice Rony Govinden, some Supreme Court Judges,
fellow Magistrates, and the Registrar of the
Supreme Court.
Mr. Subramanian also provided legal service to
various ministries during his time in the Attorney
General’s Office. He has a Bachelor’s Degree in Law
and a Masters in Philosophy.

E V E N T S

JUDICIARY ROUNDTABLE

WE HOSTED OUR FIRST
JUDICIARY ROUNDTABLE TO
COMMEMORATE
CONSTITUTION DAY.

The aim was to commemorate Constitution Day by
having an open discussion on a specific topic of the
Constitution, mixed with a current event.
The panelists included Chief Justice Ronny
Govinden, President of the Court of Appeal Anthony
Fernando, President of the bar association Divino
Sabino, State Counsel Steven Powles,
Superintendent of Prisons Raymond St Ange, Justice
Bernardin Renaud and attorneys at law Edith Wong
and Kelly Louise.
The theme chosen was "Access to a fair hearing
during the COVID-19 pandemic", and various
speakers from key sectors came to share their
insights.
Feedback was then compiled by our legal research
team in the form of a document of
recommendations for the Judiciary to implement
what is feasible in improving access to justice.

E V E N T S

MEDIA WORKSHOP

THE MEDIA WORKSHOP WAS
HELD ON THE OCCASION OF
WORLD PRESS FREEDOM
DAY.
On 3 May 2021 we hosted our first Media Workshop.
The aim was for journalists to understand the
judicial process in order to improve coverage of
court cases. Stakeholders such as the Attorney
General’s office, the Media Commission, and the
University of Seychelles were also present.
A number of pertinent topics were discussed; how
to dissect judgments for news stories, how the court
works, where to get information, and how to be
critical of a case.
During the workshop there were presentations on
the process of prosecution and how things are run
in the Attorney General's office from the moment a
crime is committed to the moment a judgement is
given.
There was also a session where the journalists
present learned how to properly write courtroom
articles by analysing and breaking down some past
news coverage that had been problematic.
In the workshop journalists were also presented
with our Media Access Guidelines that will help
them with legal terms, where to get information
and the do’s and don'ts when reporting on cases.
The document has been translated in English and
Creole to give journalists more advantage when
reporting on judicial cases.

THE PRESERVATION
AND LOSS OF RIGHTS
IN THE CIVIL CODE OF
SEYCHELLES

DIVINO SABINO
PRESIDENT OF THE BAR
ASSOCIATION OF SEYCHELLES

The coming into force of the new Civil Code of Seychelles on the 1st July 2021 has
ushered in a number of sweeping changes in the application of the law vis a vis the
civil rights of a person.
Prior to the coming into force of the new Civil Code certain amendments were
enacted. One such amendment are provisions to preserve accrued rights. The Civil
Code of Seychelles (Amendment) Act, 2021 [Act 25 of 2021] inserts section 3A to the
Civil Code. Section 3A(1)(b) states that the repeal of the former Civil Code of
Seychelles does not “affect any right, interest, privilege, obligation or liability
acquired or accrued under the repealed Civil Code of Seychelles Act, unless affected
under any law;”.
An accrued right is defined as a right that has been established by law to which a
person can demand a remedy to wrongs that have been committed. Likewise, an
acquired right is one which, having been lawfully integrated into the patrimony (the
assets, obligations and claims) of a person at a time when another legal system was
in effect, can no longer be challenged by the application of a new rule of law, the
concepts of accrued or acquired rights lends a hand to that of the non-retroactive
effect of laws.
Although it is arguable that the principles of accrued or acquired right should have
applied notwithstanding the amendment, its explicit inclusion, if only for the
avoidance of doubt, ensures the preservation of certain rights and lessens the impact
of the new Civil Code on the status quo.
In the same vein of preserving accrued or acquired rights, section 3A(2) of the
amendment ensures that “No loss of right, interest, privilege or obligation occurring
prior to the date of commencement of the Civil Code of Seychelles Act, 2020 (Act 1
of 2021) shall be deemed revived by the Civil Code of Seychelles Act, 2020 (Act 1 of
2021).” Accordingly, any right that may have been lost is therefore not revived by the
new Civil Code.
A legal test that may be utilized to apply the section 3A amendment is to ask
oneself, prior to the coming into force of the new Civil Code on the 1st July 2021,
could the person have enforced the legal right in question, if so, then the right has
accrued or been acquired. Likewise, if a person has lost or may not enforce a right or
prior to the 1st July 2021, then that right cannot be deemed to have been revived by
the new Civil Code.

NEW ATTORNEYS AT LAW
We welcome these new Attorneys who have
been sworn in before the Chief Justice

Wendy Pierre

Michelle Marguerite

Asiyath Aishath Afif

NEW ATTORNEYS AT LAW
We welcome these new Attorneys who have
been sworn in before the Chief Justice

Aishah Molle

Emily Gonthier

S T A F F
N E W S
AWARDS / CERTIFICATES
NEW STAFF
OUTGOING STAFF

DR. TWOMEY RECEIVES
FRANCO-GERMAN HUMAN
RIGHTS PRIZE
Justice of the Court of Appeal and Chairperson
of the Child Law Reform Committee Dr.
Mathilda Twomey received a Franco-German
human rights award on Friday 30 July 2021 in
recognition of her work towards the defense of
victims of sexual abuse, especially minors.
Mathilda Twomey said she would use the prize
and her platform to continue to champion the
rights of the most vulnerable persons in
society.
Dr. Twomey is the first Seychellois to be
awarded with this prize.

CERTIFICATES
Dina Bristol, Private Secretary to the
Registrar's Office, completed her course and
got a Certificate in General Management.

Anne Bistoquet, Administrative Assistant to
the Registrar's Office, graduated and
successfully completed the Certificate course
in Office Management with distinction at the
University of Seychelles.
She also won Best Performer Award from her
cohort. She delivered the vote of thanks on
behalf of all graduates at the ceremony.

NEW STAFF
We welcome new additions to our Legal team

Lionel Garrick
Director of Legal Affairs

Nyasha Katsenga
Legal Researcher

Sylvia Kamanja
Senior Legal Researcher

Mithila Mudalige
Court of Appeal Legal Researcher

NEW STAFF
We welcome new additions to our administrative team

Paul Derjacques
Director Operations/Logistics

Terah Betsy
Court Interpreter

Emmeleen Port-Louis
Court Interpreter

Steve Amade
Technical Support Officer

Herve Bacco
Driver / Messenger

Mick Hoareau
Driver / Messenger

Rosiana Onezime
Housekeeper

Marie Alice Estrale
Housekeeper

Egbert Laporte
Handyman

OUTGOING STAFF
We had to say goodbye to some amazing staff at the Judiciary

Magistrate Mariam Ng'hwani
(second left) served at the
Magistrates Court since
March 2011

Marcus Labiche served as a
Director for Operations and
Logistics

Dina Vidot served as a court
interpreter in Court Room 1

James Mukawa served as a
Programmer in our IT
department

EDITORIAL

WHAT IS THE ROLE
OF THE CHIEF
JUSTICE?

There has always existed some confusion among members of the public as to the
role of the Chief Justice of Seychelles. This short piece aims to try to explain this
role more succinctly.
CHIEF JUSTICE - HEAD OF THE JUDICIARY

The Chief Justice of the Seychelles is constitutional head of the Judiciary, which
is the third arm of the Government of Seychelles. The Chief Justice is also the
titular head and presiding Judge of the Supreme Court and Constitutional Court
of Seychelles as provided for under Chapter VIII, Part III of the Constitution. The
Chief Justice, and all Judges of the Judiciary of Seychelles, are nominated by the
Constitutional Appointments Authority and appointed by the President of
Seychelles as provided for by Article 127 of the Constitution.
Along with his general responsibilities as a member of the Supreme Court, the
Chief Justice has several unique duties. The Chief Justice has traditionally
administered the presidential oath of office to new presidents. This is merely
custom, and is not a constitutional responsibility of the Chief Justice. Under the
provisions of the Legal Practitioners Act, the Chief Justice also acts as the main
disciplinary authority for legal practitioners in Seychelles.
THEIR MANDATE

The Chief Justice has three main mandates to fulfill. Firstly, the constitutional
mandate is as head of the Judiciary, responsible for the establishment and
monitoring of the standards and norms for judicial officers and functions of all
courts, as well as for legal practitioners.
Secondly, the legislative mandate requires the Chief Justice to issue rules of court
and practice, as well as written protocols and directives for the guidance of the
courts and judicial officers. Thirdly, the policy mandate obliges the Chief Justice
to ensure and enhance the institutional, administrative and financial
independence of the Judiciary and improve its overall governance.

EDITORIAL

MISCONCEPTIONS - WHAT THE CHIEF JUSTICE CAN AND CANNOT DO

As a result of being the head of the Judiciary, a major misconception by the
public of the role of the Chief Justice is that the Chief Justice has the power to
administratively review judgments and decisions of the courts he presides over.
The Chief Justice is not empowered by any law to administratively review the
decisions or judgments of any courts. A litigant who is aggrieved by the judgment
of a court has the option of going on appeal to a higher court.
The Chief Justice is also seen by members of the public as the person to whom to
turn for legal advice. The Chief Justice, and indeed any Judge of the Supreme
Court, or Justice of the Court of Appeal, or Magistrate, is and must be seen to be
neutral. The Chief Justice thus does not give legal advice to members of the
public, because these persons may end up as litigants before the courts which
must be impartial at all times. It is therefore wrong for members of the public to
seek legal advice from the Chief Justice.
Similarly, the Chief Justice does not undertake the enforcement of judgments on
behalf of parties to litigation. There exist enforcement procedures which litigants’
attorneys are to advise and avail the litigants of. The practice of litigants writing
to the Chief Justice asking him to ensure that their judgment debts are paid is
wrong.
These matters of enforcement of judgments are to be handled by the litigants’
attorneys who are expected to properly advise their clients.
Lastly, the Chief Justice is not to be an arbiter in the relationship between clients
and their attorneys. The practice by members of the public of writing to the Chief
Justice complaining about not being satisfied with the performance of their
attorneys is also wrong. The Chief Justice should only be resorted to in matters
where attorneys/legal practitioners are involved in unethical and unprofessional
conduct in handling their clients’ affairs; thereby fulfilling the role of being the
disciplinary authority for legal practitioners.
It is hoped that this brief write up helps to shed some light on the role of the
Chief Justice.
****
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We'd like to thank you for reading
our first newsletter. Stay tuned for
this bi-monthly publication.

For more information about the
Judiciary of Seychelles:
www.judiciary.sc
facebook.com/judiciaryofseychelles
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