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JUDGMENT
Esparon J
Introduction

[1] This is an application for a Writ Habere facias Possessionem seeking an order from this
Court that the Respondent quit, leave, vacate his property known as parcel B39 at Morne
Blanc, Mahe Seychelles.

The Pleadings

[2] The Application is supported by the Affidavit of the Applicant Mukesh Valabhji who avers

the following inter-alia in his Affidavit;

‘2. That [ am the owner of property known as Parcel B39 at Morne Blanc Mahe, Seychelles.



(3]

Proof of ownership is hereby produced and marked as exhibit MVL

3. that | am the Respondent as per a detention order dated 13 September 2022 in CM 97 of
2022 has taken possession of my property (which consist of matrimonial home, a semi-
detached 2 bedroom apartment and separate independent kitchen, laundry and storage
facilities. The detention order dated the 13 September 2022 is hereby produced and
marked as Exhibit MV2.

4. that the said order was renewed as per last order dated 9" November 2022 and 9 December
2022 for a further 60 days until 8 January 2023. The Detention Order dated 9 November
2022 and 9 December 2022 are hereby produced and Marked as exhibit MV 3.

5. That as per the Court proceedings dated 6 January 2023 the respondent requested the
Court to maintain the status quo of the said order because proper service had not been made

and the duty Judge was not the Judge seized with the matter namely CM 97 of 2022.

6. That the detention of my property in CM 97 of 2022 has been fixed for mention before

Burhan J who is seized with the matter on 18™ January 2023.

7. That as per detention order dated 9 November 2022 the said order ends on 8 January
2023 and the Respondent is detaining my property without lawful authority.

9. That the Respondent is illegally detaining my property, he is now a trespasser and has
no license, permission or authority and never been given such by myself or any of my

representatives or by Court Order’.

The Respondent on the other hand has filed an affidavit in reply to the Application dated
08 February 2023, sworn by Davis Simeon a detective sergeant attached to the Criminal

Investigation Division who avers inter-alia the following;

‘3. That the property parcel B39 at Morne Blanc was under detention of the respondent as per



the order by his Lordship Justice Burhan on the 9" December 2022 in case CM 97 of
2022 arising from CR04/2022 for a period of 60 days with effect from 9" November 2022.

4. That the detention order was to expire on 8" January 2023. The Respondent herein filed
the necessary application for extension on the 27" December 2022. It came up for
consideration of the Supreme Court on the 30" December 2022 on which the matter was
adjourned at the request of the Applicant herein. The matter was thereafter mentioned again

on the 6 January 2023 before the duty Judge his Lordship Justice Adeline.

5. That in order to enable the applicant to file his objections and for proper adjudication of
the extension application, the Honourable Judge Adeline ordered the matter to be
mentioned on the 18" January before Honourable Judge Burhan and in the meantime

ordered the ‘status quo’ be maintained.

6. That on the 6" January 2023, the property was still under detention as ordered by
Honorable Judge Burhan. The status quo ordered by his lordship Justice Adeline was to

continue the said detention till January 2023 when the matter is to be mentioned before

Justice Burhan.

7. That thereafter the applicant herein sought for clarification on the order of *” status quo™
and his Lordship Justice Adeline made a Ruling on the 17" January 2023 and in paragraph
6 of the said ruling, it was clearly set out that the order was to, maintain the *’ status quo’’
whereby the property in question which was under detention would remain under the
detention until the presiding Judge Justice Burhan would determine the Application for

renewal. The ruling on the 17" January 2023 is hereby produced and marked as DSI.

8. That further on the 18" of January 2023, Honourable Judge M. Burhan further extended
the detention order till the 27" of February 2023.

9. That in view of the above, the property was under continuous lawful detention as ordered

by the Court and the Respondent is therefore under lawful authority to detain the property.













































